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URBAN  DEVELOPMENT 
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PART  1276— SECTION  23  HOUSING  AS¬ 
SISTANCE  PAYMENTS  PROGRAM- 
SUBSTANTIAL  REHABILITATION 

Notice  was  given  on  February  14,  1974 
In  39  FR  5723  that  the  D^>aitment  of 
Housing  and  Urban  Develc^wnent  was 
proposing  to  amend  Title  24  of  the  Code 
of  Federal  Regulaticwis  by  adding  a  new 
Part  1276  to  Chapter  vm. 

The  purpose  of  Part  1276  is  to  set  forth 
the  essential  elements  of  the  section  23 
Housing  Assistance  Payments  Pro¬ 
gram — Substantial  Rehabilitation  in¬ 
cluding,  among  other  things,  the  roles 
and  responsibilities  of  the  Department, 
the  local  housing  authority  (LHA),  the 
owner,  and  the  eligible  low-income  fam¬ 
ily;  the  steps  in  applying  for  the  section 
23  Substantial  Rehabilitation  Program; 
the  basis  for  determining  the  amoimt  of 
housing  assistance  payments;  and  the 
prescribed  forms  of  contracts  and  other 
documents. 

The  Department  has  received  more 
than  30  responses  to  the  February  14, 
1974  publicaticm.  All  of  these  comments 
were  seriously  considered  and  many 
changes  have  been  incorporated  in  these 
regulations  as  a  result.  The  principal 
changes  are  set  forth  below. 

The  subject  of  the  greatest  number  of 
comments  was  the  priority  to  be  given  to 
applications  limiting  assistance  to  20 
percent  of  the  units  in  a  multifamily 
structure  or  complex.  Accordingly,  the 
changes  with  respect  to  this  subject  are 
discussed  first.  The  remaining  principal 
changes  are  discussed  generally  in  the 
order  in  which  they  appear  in  the  reg¬ 
ulations. 

1.  Section  1276.103(k)  (2) ,  which  sets 
forth  the  priority  for  LHA  applications 
limiting  assistance  to  20  percent  of  the 
units  in  a  single  multifamily  structure 
or  complex  of  five  or  more  units,  has 
been  modified  so  that  applications  for 

(a)  elderly  or  handicapp^  housing  and 

(b)  programs  of  25  or  fewer  imits  shall 
be  considered  without  regard  to  the 
priority.  Also,  the  procedures  relating  to 
the  application  of  the  20  percent  priority 
in  the  evaluation  and  selection  process 
have  been  set  forth  in  a  new  §  1276.203 
(b).  A  new  5  1276.204(a)  allows  LHAs 
with  applications  approved  as  meeting 
the  20  percent  requirement  to  select  and 
contract  with  a  developer  for  such  proj¬ 
ects  on  a  negotiated  basis  without  ad¬ 
vertising  for  proposals. 

2.  The  definition  of  “substantial  re¬ 
habilitation”,  5  1276.102(b),  has  been 
broadened  in  scope  to  include:  (a)  all 
property  in  a  condition  which  requires 
more  than  routine  or  minor  repairs  or 
Improvements  of  such  an  extent  as  to 
necessitate  execution  of  an  Agreement  to 
Enter  into  Housing  Assistance  Payments 
Contract  (“Agreement”),  Appendix  XI, 
with  the  LHA  prior  to  the  performance 
of  the  work  and  which  condition  is  im¬ 
proved  to  decent,  safe,  wid  sanitary 


condition  and  In  accord  with  HUD  re¬ 
quirements;  and  (b)  renovaUcHi,  altera¬ 
tion  or  remodeling  for  the  conversion  or 
adaptation  of  structurally  sound  prop¬ 
erty  to  the  design  and  condltlcxi  requlr^ 
for  this  program  (e.g.,  conversion  of  a 
hotel  to  housing  for  the  elderly) . 

3.  The  revised  regulations  now  provide, 
pursuant  to  a  new  5  1276.103(c)  (2)  and 
a  new  section  1.3(c)  of  Part  I  of  the  An¬ 
nual  Contributions  Contract  (ACC) ,  Ap¬ 
pendix  X,  for  the  establishment  of  an 
account  to  which  may  be  credited 
amounts  determined  by  HUD  to  be  nec¬ 
essary  to  assure  that  the  low-rent  char¬ 
acter  of  the  project  will  be  maintained. 
Amounts  may  be  paid  out  of  this  accoimt, 
as  approved  by  HUD,  during  the  term  of 
the  ACC  for  increases  reflected  in  the 
annual  estimates  of  required  annual 
contributions  as  approved  by  HUD. 

4.  The  provisions  limiting  housing 
assistance  payments  to  units  under  lease 
to  eligible  families,  §  1276.103(d)  (2)  and 
section  1.3a  of  the  Contract,  have  been 
modified  to  (a)  require  an  owner,  in  order 
to  continue  to  receive  housing  assist¬ 
ance  pasmients  with  respect  to  units  va¬ 
cated  by  eligible  families  in  violation  of 
their  leases,  immediately  upon  learning 
of  any  such  vacancy  to  take  all  feasible 
action  to  fill  such  units,  and  (b)  provide 
for  payments  with  respect  to  units  not 
under  lease  where  such  vacancy  is  due 
to  the  LHA’s  failure  to  make  timely  de¬ 
terminations  as  to  the  eligibility  of  fam¬ 
ilies  selected  by  the  owner. 

5.  Section  1276.103(e),  which  sets 
forth  the  limitations  on  maximiun  rents 
which  owners  may  charge,  has  been  clar¬ 
ified  and  expanded  by,  among  other 
things,  adding  a  new  5  1276.103(e)(2) 
respecting  maximum  rent  limitations 
for  rehabilitation  financed  with  HUD- 
insured  mortgages. 

6.  Pursuant  to  a  modified  §  1276.103(f) 
the  total  term  of  the  Housing  Assistance 
Payments  Contract  (“Contract”),  Ap¬ 
pendix  XII,  will  take  into  account  the 
extent  of  the  rehabilitation  work  re¬ 
quired.  Where  major  expenditures  are 
required  because  the  housing  is  in  sub¬ 
stantially  substandard  condition  or  be¬ 
cause  considerable  renovation,  alteration 
or  remodeling  is  Involved,  a  maximum 
Contract  term  of  15  years  may  still  be 
appropriate.  Where,  however,  the  ex¬ 
tent  of  the  work  required  is  substantially 
less,  a  commensurately  shorter  term  will 
be  utilized. 

7.  Section  1276.103(g)  and  section  1.6 
of  the  Contract,  relating  to  Contract  rent 
adjustments,  have  been  modified  so  that: 
(a)  the  provision  respecting  automatic 
rent  adjustment  of  rents  at  the  execution 
of  the  Contract  has  been  deleted,  so  that 
the  initial  rents  will  be  as  agreed  at  the 
execution  of  the  Agreement.  However, 
the  fair  market  rents,  as  determined  by 
HUD,  will  be  adjusted  in  order  to  allow 
for  the  period  of  rehabilitation,  pursuant 
to  a  revised  §  1276.102(c) ;  (b)  rents  for 
housing  financed  with  HUD-insured 
mortgages  may  in  no  case  exceed  the 
rent  formula  or  other  rents  established 
by  HUD  in  connection  with  the  mortgage 
insurance  for  such  rehabilitation;  (c) 


automatic  annual  rent  adjustments  will 
be  calculated  by  applying  an  Automatic 
Annual  Adjustment  F^tor  which  will  be 
published  by  HUD  In  the  Federal  Reg¬ 
ister  for  this  purpose.  The  amount  of  the 
adjustment  will  be  limited  only,  by  the 
percentage  amount  of  the  Adjustment 
Factor  and,  where  appropriate,  by  the 
rent  limitations  described  in  paragraph 
(b) ,  above;  (d)  the  Secretary  may  grant 
special  additional  adjustments  for  sub¬ 
stantial,  general  increases  in  propierty 
taxes  and/or  utility  rates  which  are  not 
adequately  compensated  for  by  automatic 
annual  adjustments;  (e)  renegotiated 
rents  (which  may  exceed  rents  piermitted 
by  automatic  and  special  adjustments) 
must  be  approved  by  HUD,  must  be 
clearly  supported  by  financial  statements, 
and  are  to  reflect  reasonable  amoimts  for 
operation  and  return  on  investment  In 
comparison  with  comparable  rental  proj¬ 
ects  of  the  same  age.  Any  increases  in  the 
amount  of  housing  assistance  payments 
as  a  result  of  adjustments  or  renegoti¬ 
ation  are  still  limited  to  the  maximum 
total  amount  of  annual  contributions 
provided  in  the  ACC  for  purposes  of 
housing  assistance  payments. 

8.  Section  1276.103(1)  now  provides 
that  single  room  occupants  housing 
planned  specifically  as  a  relocaticna  re¬ 
source  for  qualified  displaced  single  per¬ 
sons  may  be  developed  under  this  pro¬ 
gram. 

9.  The  provisions  respecting  relocation 
have  been  modified,  clarified  and  ex¬ 
panded  so  that: 

(a)  Sections  1276.103(1)  and  1276.208 
(b)  (7)  and  section  1.7  of  the  Agreement 
now  limit  the  potential  liability  of  an 
owner/rehabilitator  (whose  rehabilita¬ 
tion  work  requires  the  displacement  of 
occupants)  to  the  relocation  payments 
required  under  section  202,  203  and  204 
of  the  Uniform  Relocation  Assistance 
Real  Property  Acquisition  Policies  Act  of 
1970.  Further,  pursuant  to  these  pro¬ 
visions,  the  owner/rehabilitator  will  not 
be  required  to  undertake  any  liability  for 
or  the  provision  of  funding  for  relocation 
payments  if  other  commitments,  satis¬ 
factory  to  HUD,  have  been  made  for  the 
funding  of  such  payments;  (b)  pursuant 
to  5  1276.208(a)(7),  the  owner/rehabili¬ 
tator  must  provide,  in  his  Final  Proposal, 
among  other  things,  an  estimate  of  all 
relocation  payments  (if  any)  for  his 
proposed  rehabilitation;  and  (d)  pur¬ 
suant  to  §  1276.103(1)  and  section  2.9(a) 
of  the  ACC,  the  LHA  must  meet  all  HUD 
relocation  requirements.  Section  1276.- 
103(c)(1)  provides  that  the  administra¬ 
tive  costs  incurred  by  the  LHA  in  con¬ 
nection  with  its  relocation  functions  may 
be  included  in  the  allowance  for  the  pre¬ 
liminary  cost  of  administration. 

10.  Section  1276.103(h),  which  sets 
forth  the  methods  of  financing  per¬ 
mitted  for  the  section  23  Substantial  Re¬ 
habilitation  Program,  has  been  clarified 
and  expanded  as  follows,  (a)  No  section 
23  assistance  may  be  provided  for  any 
unit  occupied  by  the  owner;  (b)  the  fol¬ 
lowing  types  of  financing  may  how  be 
utilized:  (1)  market  rate  HUD-insured 
mortgage  loans  imder  section  207,  220 
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(d)  (3)  (b) ,  221(d)  (3)  (use  of  this  section 
is  limited  to  nonprofit  sponsors) ,  and  221 
(d)  (4) ;  (ii)  National  Housing  Act  home 
mortgage  programs  vmder  section  203 
(b),  203(k),  220(d)(3)(a).  220(h),  and 
221(d)(2);  (iii)  home  improvement 
loans  under  Title  I  of  the  National 
Housing  Act;  (iv)  rehabilitation  loans 
under  Section  312  of  the  Housing  Act  of 
1964;  (v)  section  515  of  the  Housing  Act 
of  1949,  administered  by  the  Farmers 
Home  Administration  (provided  that  a 
family  receiving  the  benefit  of  section  23 
housing  assistance  payments  may  not 
also  receive  the  benefit  of  interest  re¬ 
duction  payments) ;  (vi)  financing  by 
bonds  or  other  obligations  of  eligible 
State  housing  or  development  agencies; 
and  (c)  types  of  financing  which  may 
not  be  utilized  in  the  section  23  program 
are  also  now  enumerated,  including  fi¬ 
nancing  by  an  organization  which  has 
an  identity  of  interest  with  the  LHA. 

11.  Section  1276.103(h),  respecting  the 
responsibilities  of  the  LHA,  has  been 
modified  to  require  (rather  than  merely 
permit)  the  LHA  to  provide  advice  and 
guidance  to  eligible  families  in  finding 
suitable  housing,  including  families  ex¬ 
periencing  discrimination.  The  modified 
provision  requires  that  such  advice  and 
guidance  be  provided  in  a  manner  af¬ 
firmatively  to  further  the  policies  of  the 
applicable  Civil  Rights  legislation  and 
Executive  Orders. 

12.  The  procedures  with  respect  to  the 
payment  by  the  LHA  of  security  deposits 
on  behalf  of  eligible  families,  as  set  forth 
in  §  1276.103(0),  have  been  clarified  and 
a  prescribed  form  or  Security  Deposit 
Agreement,  Appendix  XVI,  has  been 
provided  which  sets  forth  the  procedures 
including  the  terms  of  and  procedures 
for  repayment  to  the  LHA. 

13.  A  new  §  1276.105  and  a  new  section 
1.7  of  Part  I  of  the  ACC  have  been  added 
which  set  forth  the  procedures  for  the 
submission  by  the  LHA  to  HUD  of  the 
prescribed  forms  of  estimates  of  required 
annual  contributions.  These  forms  cover 
the  estimated  amouiits  for  the  cost  of 
non-expendable  equipment,  administra¬ 
tion,  security  and  utility  deposits  and 
housing  assistance  payments. 

14.  A  new'  §  1276.201(b)  has  been  added 
to  provide  for  a  preapplication  confer¬ 
ence  between  the  LHA  and  HUD  so  that 
HUD  may  assist  the  LHA  in  the  prepara¬ 
tion  of  its  application. 

15.  Section  1276.205  has  been  modified 
so  that  (a)  the  contents  of  the  Reha¬ 
bilitation  Program  Packet  have  been  ex¬ 
panded  and  modified  and  (b)  the  LHA 
is  now  responsible  for  the  preparation 
of  the  Packet  (with  HUD  Assistance). 

16.  Section  1276.206  now  provides:  (a) 
for  a  prescribed  form  of  Public  Notice 
(renamed  from  Invitation  for  Proposals) , 
Appendix  IV,  to  Interested  owners/de¬ 
velopers;  (b)  an  expanded  and  clarified 
statement  of  the  methods  of  publicizing 
the  substantial  rehabilitation  program 
which  the  LHA  must  utilize  and  (c)  for 
a  deadline  for  receipt  of  Prellminay  Pro¬ 
posals  (as  discussed  in  paragraph  17,  be¬ 
low)  of  no  earlier  than  14  days  after 
the  date  of  the  last  publication  of  the 


notice  in  a  newspaper  of  general  circula¬ 
tion. 

17.  Pursuant  to  new  §5  1276.207  and 
1276.208,  the  process  of  submission  and 
approval  of  owmer/rehabilitator  propos¬ 
als  has  been  simplied  and  modified  so 
that;  (a)  interested  owners /rehabilita- 
tors  initially  will  submit  Preliminary  Pro¬ 
posals  which  need  only  be  in  sufficient 
detail  to  enable  the  LHA  to  determine 
which  proposals,  in  its  judgmentrcan  be 
developed  into  Pinal  Proposals  which 
meet  the  requirements  of  the  Rehabilita¬ 
tion  Program  Packet;  (b)  if  the  number 
of  units  covered  by  Preliminary  Proposals 
that  have  been  selected  exceeds  the  num¬ 
ber  of  units  approved  in  the  LHA’s  ap¬ 
plication,  the  LHA  shall  determine  which 
should  be  excluded,  based  upon  com¬ 
parative  evaluation  of  all  relevant  fac¬ 
tors,  and  the  LHA  shall  not  exclude  a 
proposal  with  lower  gross  rents  than  the 
others  without  specific  justification  for 
doing  so;  (c)  detailed  Pinal  Proposals 
will  be  submitted  by  selected  owners/ 
rehabUitators  to  the  LHA,  which  will 
evaluate  the  Final  Proposals  utilizing  the 
prescribed  LHA  Review  Checklist  for  sec¬ 
tion  23  Substantial  Rehabilitation  Final 
Proposals,  Appendix  VI;  (d)  HUD  will 
review  the  Pinal  Proposals  submitted  by 
the  LHA;  and  (e)  HUD  may  now  deter¬ 
mine,  among  other  things,  that  a  Final 
Proposal  is  appro vable  only  if  the  owmer/ 
rehabilitator  corrects  certain  specified 
deficiencies  within  a  specified  time, 

18.  The  provisions  respecting  the  utili¬ 
zation  of  a  registered  architect  in  the 
substantial  rehabilitation  program  have 
been  modified  so  that,  among  other 
things:  (a)  pursuant  to  §  1276.207(b)(1), 
the  LHA’s  selection  of  a  Preliminary  Pro¬ 
posal  and,  pursuant  to  §  1276.211(d), 
HUD’S  approval  of  a  Pinal  Proposal  will 
be  made  subject  to  the  utilization  of  the 
services  of  a  registered  architect  if,  in 
their  judgment,  the  nature  and  extent 
of  the  proposed  rehabilitation  so  require 
and  (b)  pursuant  to  §  1276.212(a)  (2) 
and  the  prescribed  Notification  of  Ap¬ 
proval,  Appendix  VIII,  no  ACC  or  Agree¬ 
ment  may  be  executed  with  an  owner/ 
rehabilitator  requiring  such  services  until 
the  owner/rehabilitator  submits  to  HUD 
and  the  LHA  a  certification  from  the  ar¬ 
chitect  that  final  working  drawings  and 
specifications  have  been  completed  meet¬ 
ing  HUD  requirements  (as  specified  in 
the  Notification). 

19.  The  requirements  with  respect  to 
management  capability  and  responsibili¬ 
ties  of  owners  have  been  clarified  and 
strengthened  so  that  (a)  pursuant  to 
§  1276.208(b)  (10),  the  developer/reha- 
bilitator  is  required  to  include  in  his  Final 
Proposal  evidence  of  capability  of  provid¬ 
ing  the  required  management  and  main¬ 
tenance  services  and  a  list  of  those  serv¬ 
ices,  or,  if  the  proposal  Is  for  15  or  more 
units,  evidence  of  management  capability 
and  a  proposed  management  program 
pursuant  to  a  prescribed  Management 
Capability  and  Pr(HX>sed  Management 
Program  form.  Appendix  V,  and  (b)  pur¬ 
suant  to  a  new  S  1276.216(a) ,  the  owner/ 
rehabilitator  Is  required,  prior  to  the  exe¬ 
cution  of  the  Contract,  to  certify  that 


there  has  been  no  change  in  the  evidence 
of  management  capability  or  in  the  pro¬ 
posed  management  program  (if  required) 
unless  both  the  LHA  and  HUD  have  ap¬ 
proved  revisions. 

20.  The  following  provisions  respecting 
site  selection  have  been  added:  (a)  a 
new  §  1276.209(e)  which  sets  forth  flood 
insurance  requirements  pursuant  to  the 
National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973  (which  requirements  are  also  set 
forth  in  sections  2.5  of  the  Agreement 
and  2.4  of  the  Contract) ;  and  (b)  a  new 
§  1276.210  which  generally  prohibits  the 
use  of  preselected  properties  (i.e.,  prop¬ 
erties  designated  by  the  LHA  for  reha¬ 
bilitation  and  held  under  options  trans- 
ferrable  to  a  selected  owner/rehabilita¬ 
tor)  unless  specifically  approved  by  the 
Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit-FHA  Com¬ 
missioner. 

21.  A  new  §  1276.211(a)  provides  that: 

(a)  any  Final  Proposal  from  an  owner/ 
rehabilitator  having  an  Identity  of  in¬ 
terest  with  the  LHA  or  (b)  any  arrange¬ 
ment  with  a  management  agent  having 
such  an  identity  of  interest  shall  not  be 
eligible  for  consideration. 

22.  Section  1276.215,  which  sets  forth 
the  procedures  for  inspection  and  ac¬ 
ceptance  of  rehabilitated  housing,  has 
been  modified  to:  (a)  provide  for  joint 
inspection  by  HUD  and  the  LHA  upon 
notification  of  completion  by  the  owner; 

(b)  provide  for  advisory  arbitration,  at 
the  owner’s  expense,  if  he  disputes  dis¬ 
approval  by  HUD  of  the  rehabilitation; 

(c)  permit  acceptance  of  the  housing 
subject  to  the  completion  of  ordinary 
punchlist  items  provided  that  the  owner 
makes  an  escrow  deposit  to  cover  such 
items  and  provided  that  the  Contract  is 
subject  to  termination  if  the  work  is  not 
completed  within  a  reasonable  time. 

23.  ’The  procedures  with  resF>ect  to  the 
selection  and  certification  of  families 
have  been  clarified  and  modified  so  that: 

(a)  owners  are  required,  pursuant  to 
§  1276.217(a)  and  section  1.6  of  the 
Agreement,  to  commence  selection  at 
least  60  days  prior  to  project  completion 
so  as  to  facilitate  expeditious  leasing; 

(b)  Section  1276.217(c)  and  section  1.9 
(a)  of  the  contract  provide  that  owners 
are  responsible  for  selecting  families, 
subject  to  LHA  certification  of  eligi¬ 
bility;  (c)  the  LHA  is  required,  pursuant 
to  §  1276.217(d),  and  section  1.9(c)  of 
the  Contract,  to  make  eligibility  deter¬ 
minations  for  families  submitted  by  the 
owner  within  a  specified  time;  and  (d) 
a  new  Determination  of  Family  Eligi¬ 
bility  and  Lease  Approval  form.  Appen¬ 
dix  xni,  has  been  provided  to  simplify 
and  expedite  the  selections  of  families 
and  LHA  approval  of  families,  leases  and 
dwelling  imits.  This  form  includes  a 
simplified  Certificate  of  Family  Partici¬ 
pation  (which  has  been  retitled  from 
Certificate  of  Family  Eligibility) . 

24.  The  provisions  respecting  the 
owner-family  lesuse  have  been  modified 
BO  that  (a)  pursuant  to  a  new  i  1276.217 
(e)(2),  certain  specified  types  of  lease 
clauses  are  prohibited;  (b)  pursuant  to 
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section  1.11  of  the  Contract,  certain  re¬ 
quired  lease  provisions  have  been  modi¬ 
fied  or  deleted  in  the  interests  of  simpli¬ 
fication  and  clarity  and  (c)  pursuant  to 
sections  1.4(b)  and  1.11(b)  of  the  Con¬ 
tract,  the  items  of  service,  maintenance 
and  security  included  in  the  Contract 
and  the  lease  are  tailored  to  those  speci¬ 
fied  in  the  approved  Final  Proposal. 

25.  A  new  S  1276.217(h)  and  new  sec¬ 
tion  2.5  of  the  Contract  provide  for  a 
system  of  reducing  the  number  of  imits 
under  Contract  if  the  owner  fails  to  keep 
such  units  under  lease  to  eligible  families 
in  accordance  w'ith  that  provision. 

26.  The  Agreement  and  the  Contract 
have  been  modified  so  that,  among  other 
things:  (a)  each  document  is  now  di¬ 
vided  into  two  parts;  (b)  suitable  provi¬ 
sions  have  been  included  for  those  cases 
in  which  it  is  agreed  that  the  x'ehabilita- 
tion  should  be  completed  and  accepted  in 
stages:  (c)  pursuant  to  a  new' section  2.10 
of  the  Agreement,  if  any  of  the  prohib¬ 
ited  methods  of  financing  are  utilized, 
the  LHA  will  not  be  obligated  to  enter 
into  the  Contract  and  is  not  entitled  to 
any  annual  contributions  with  respect  to 
units  to  be  rehabilitated  under  the 
Agreement;  and  (d)  pursuant  to  section 
l.lc  of  the  Contract,  the  owner  must 
warrant  that  the  rehabilitated  housing 
is  in  good  and  tenantable  condition  and 
that  all  work  has  been  completed  in  ac¬ 
cordance  with  the  Agreement. 

27.  Section  1.10  and  1.11  (required 
lease  provisions)  of  the  Contract,  which 
relate  to  eviction  of  eligible  families,  have 
been  modified  so  that;  (a)  the  ow'ner 
may  not  evict  any  family  unless  the 
ow'ner  complies  with  the  requirements  of 
local  law,  the  lease  and  the  Contract 
eviction  provision;  (b)  the  owner  must 
notify  the  family  (copy  to  LHA)  of  the 
proposed  eviction,  stating  the  grounds 
and  advising  the  family  that  it  has  10 
days  (from  receipt  of  notice)  to  respond 
to  the  owner  and/or  present  objections 
to  the  LHA  (in  writing  or  in  person) ; 
(c)  the  LHA  shall  authorize  the  eviction 
unless  the  grounds  are  insufficient  under 
the  lease;  and  (d)  the  LHA  shall  notify 
the  owmer  and  the  family  of  its  deter¬ 
mination  within  20  days  of  the  date  no¬ 
tice  is  received  by  the  family. 

28.  The  requirements  and  procedures 
respecting  Equal  Opportimity  have  been 
clarified  and  strengthened  so  that, 
among  other  things;  (a)  the  responsibil¬ 
ities  of  the  owner  with  respect  to  se¬ 
lecting  families  for  and  marketing  of  his 
units  have  been  classified  in  a  new 
§  1276.217(b)  and  section  2.1  of  the  Con¬ 
tract  and  (b)  the  owner  and  the  LHA 
are  required  to  cooperate  in  c<Hnpliance 
reviews  and  complaint  investigations 
undertaken  by  HUD  pursuant  to  section 
2.11  of  the  ACX;  and  section  2.3  of  the 
Contract. 

29.  The  numbering  scheme  of  the 
regxUation  has  been  modified  slightly  so 
that  the  initial  section  in  Subi>art  A  is 
designated  as  1  1276.101  and  the  Initial 
section  in  Subpart  B  is  designated  as 
§  1276.201.  These  modifications  are  made 
to  facilitate  referencing  in  the  HUD  sec¬ 
tion  23  Substantial  Rehabilitation  Hand¬ 


book  in  which  Subpart  A  is  contained  as 
Chapter  1  and  Subpart  B  as  Cffiapter  2. 

The  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — ^FHA 
Commissioner  has  determined  that  the 
public  interest  would  best  be  served  by 
making  these  regulations  effective  im¬ 
mediately  to  avoid  unnecessary  delay  in 
its  implementation.  Therefore,  the  As¬ 
sistant  Secretary  finds  that  good  cause 
exists  for  making  these  regulations  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Accordingly,  Title  24  is  amended  as 
follows: 

A  new  Part  1276,  Section  23  Housing 
Assistance  Payments  Progi-am — Sub¬ 
stantial  RehabiUtation,  is  added  to 
Chapter  VHI  to  read  as  set  forth  herein¬ 
after. 

Subpart  A — Applicability,  Scope,  and  Basic 
Policies 

Bee. 

1276.101  Applicability  and  ^pe. 

1276.102  Definitions. 

1276.103  Basic  policies. 

1276.104  Separate  project  requirenvents. 

1276.105  Submission  of  estimates  of  re¬ 

quired  annual  contributions. 

Subpart  B — Project  Development  and  Operation 

1276.201  Preappllcatlon. 

1276.202  Submission  of  application. 

1276.203  HUD  review  and  approval  of  ap¬ 

plication. 

1276.204  Development  procedures. 

1276.205  Preparation  and  contents  of  reha¬ 

bilitation  program  packet. 

1276.206  Public  notice. 

1276.207  Preliminary  proposals. 

1276.206  Final  proposals. 

1276.209  Site  and  neighborhood  standards. 

1276.210  Prohibition  of  use  *of  preselected 

properties. 

1276.211  Evaluation  of  fiiutl  proposals. 

1276.212  Notification  of  approval  of  final 

proposal. 

1276.213  Annual  contributions  contract. 

1276.214  Agreement  to  enter  into  housing 

assistance  payments  contract. 

1276.215  Completion  of  rehabilitation. 

1276.216  Execution  of  housing  assistance 

pairments  contract. 

1276.217  Project  operation. 

1276.218  HUD  review  of  contract  compli¬ 

ance. 

1276.219  LHA  reporting  requirements  [Re¬ 

served]. 

Afpenoicks 

Note  —Appendices  I,  II,  III,  VII,  IX.  XIV, 
XV,  XVII,  XVUI,  XIX,  and  XX,  which  relate 
to  internal  HUD  processing  procedures,  are 
not  Included  herein,  but  do  appear  In  the 
HUD  Substantial  Rehabilitation  Program 
Handbook. 

IV.  PUBLIC  NOTICE 

V.  M.ANAGEMENT  CAPABILITY  AND  PROPOSED 

MANAGEMENT  PBOGEAM 

VI.  LHA  REVIEW  CHECKU8T  OS  PINAL 
PROPOSALS — SUBSTANTIAL  BEHABILRATION 

Vin.  NOTIFICATION  OP  APPROVAL - 

SUBSTANTIAL  BXHABIUTATION 

Z.  ANNUAL  CONTRIBUTIONS  CONTRACT 

XI.  AGREEMENT  TO  ENTER  INTO  HOUSINO  AS¬ 
SISTANCE  PAYMENTS  CONTRACT — SUBSTANTIAL 
REHABILnATION 

XII.  HOUSING  ASSISTANCE  PAYMENTS  CONTRACT — 

SUBSTANTIAL  RBHABILXrATlON 

Xin.  DETERMINATION  OP  PAAOLT  XUOIBXLITT  ANB 
LEASE  APPROVAL — SUBSTANTIAL  REHABIUTATION 


XVI.  SECURITY  DEPOSIT  AGREEMENT 

Authority:  Section  7(d>,  Department  of 
Housing  and  Urban  Development  Act  (42 
UB.C.  3535(d) ) ;  sec.  10(b)  of  the  UH.  Hous¬ 
ing  Act  of  1937  (42  UH.C.  1410(b)):  sec.  23 
of  the  US.  Housing  Act  of  1937  (42  XJS.C. 
1421(b)). 

Subpart  A — Applicability,  Scope,  and  Basic 
Policies 

§  1276.101  -Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  the  mak¬ 
ing  of  housing  assistance  pajunents  on 
behalf  of  eligible  low-income  families 
leasing  substantially  rehabilitated  hous¬ 
ing,  pursuant  to  the  provisions  of  section 
23  of  the  U.S.  Housing  Act  of  1937. 

(b)  For  the  purposes  of  this  Part,  “sub¬ 
stantially  rehabilitated  housing”  shall 
mean  existing  housing  for  which,  prior  to 
the  start  of  rehabilitation :  ( 1 )  an  Annual 
Contributions  Contract  (ACC)  is  exe¬ 
cuted  between  the  Department  of  Hous¬ 
ing  and  Urban  Development  (HUD)  and 
the  local  housing  authority  (LHA) ;  and 
<  2)  an  Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract  ("Agree¬ 
ment”)  is  executed  between  the  LHA  and 
the  owner,  except  that  owners/rehablli- 
tators  of  housing  already  undergoing 
substantial  rehabilitation  are  eli^ble  for 
participation  in  this  program,  provided 
all  requirements  of  the  program  can  be 
met.  Unless  specific  approval  is  obtained 
from  HUD,  the  policies  and  procedures 
contained  herein  shall  apply  to  all  sub¬ 
stantial  rehabilitation  projects  for  which 
ACCs  have  not  yet  been  executed.  With 
respect  to  projects  under  executed  ACCs, 
these  policies  and  procedures  may  be 
applied  to  a  project  if  the  LHA  and 
owner/ rehabilitator.  If  designated,  agree 
to  do  so. 

(c)  This  Part  (1)  covers  policies  and 
procedures  relating  to  the  roles  and  re¬ 
sponsibilities  of  HUD,  the  LHA  and  the 
owner/rehabilitator;  the  application 
process;  the  project  development  for¬ 
mat;  the  determination  of  the  amount 
of  annual  contributions;  and  public  no¬ 
tice,  evaluation  and  selection  of  owmer/ 
rehabilitator  proposals  and  (2)  contains 
prescribed  contracts,  agreements,  and 
other  documents. 

§  1276.102  Dennition.><. 

(a)  Decent,  safe  and  sanitary  condi¬ 
tion.  For  the  purposes  of  this  program, 
housing  is  considered  to  be  decent,  safe 
and  sanitary  if  a  certificate  of  occupancy 
or  other  similar  certification,  if  required 
by  law,  has  been  issued  by  the  authorized 
governmental  official,  and  if  the  follow¬ 
ing  minimum  standards  are  met: 

(1)  The  housing  has  been  determined 
by  the  LHA  to  be  decent,  safe,  and  sani¬ 
tary  within  the  meaning  of  the  U.S. 
Housing  Act  based  upon  all  pertinent 
factors,  including,  but  not  limits  to,  the 
following: 

(1)  Hie  conditiem  of  the  exterior  and 
interior  of  the  structure  and  the  housing 
unit; 

(ii)  Adequacy  and  operating  condition 
of  sanltsuT  facilities,  which  must  be  pri¬ 
vate,  and  adequacy  of  solid  and  liquid 
waste  disposal  facilities; 
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(ill)  Adequacy  and  operating  condi¬ 
tion  of  kitchen  facilities,  which  must 
(A)  contain  a  range  and  refrigerator 
(except  in  localities  where  it  is  normal 
practice  that  tenants  provide  these 
items) .  a  sink,  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes, 
and  (B)  be  private  except  where  author¬ 
ized  as  congregate  housing  meeting  HUD 
requlrments  for  such  housing. 

(iv)  Adequacy  and  operating  condition 
of  heating,  lighting  and  ventilating 
equipment  and/or  facilities; 

(V)  Size,  number  of  rooms,  and  fur- 
nlshability  to  accommodate  adequately 
the  size  and  type  of  family  to  be  housed. 

(2)  The  owner  shall  provide  either  (1) 
a  certification  from  the  authorized  local 
government  official  or  a  qualified  labora¬ 
tory  that  exposed  interior  and  exterior 
surfaces  are  free  of  lead  based  paint  haz¬ 
ards,  or  (ii)  a  certification  by  the  owner 
that  these  surfaces  have  been  adequately 
treated  or  covered,  all  in  accordance  with 
the  applicable  HUD  regulations  Issued 
pursuant  to  Lead  Based  Paint  Poisoning 
Prevention  Act.  42  USC  4801. 

(3)  The  location  shall  meet  the  site 
and  neighborhood  standards  set  forth  in 
§  1276.209. 

(b)  SubstantUU  rehabilitation.  (1)  A 
property  will  be  considered  substantially 
rehabilitated  if  Its  conditions  requires 
more  than  routine  or  minor  repairs  or 
Improvements  of  such  extent  as  to  neces¬ 
sitate  execution  of  an  Agreement  with 
the  LHA  prior  to  the  performance  of 
the  woiic,  and  the  condition  is  Improved 
to  a  decent,  safe,  and  sanitary  condition 
and  in  accord  wiUi  HUD  requirements. 

(2)  Bubstantied  rehabilitation  also 
means  renovation,'  alteration,  remod¬ 
eling  for  the  conversion  or  adaptation 
of  structurally  soimd  property  to  the 
design  and  condition  required  for  use  in 
this  program  (e.g.,  conversion  of  a  hotel 
to  housing  for  the  elderly) . 

(c)  Fair  market  rent  and  gross  rent. 
The  fair  market  rent  for  substantially  re¬ 
habilitated  housing  shall  be  equal  to  the 
gross  rent  (including  utilities,  ranges, 
and  refrigerators,  parking,  and  aU  main¬ 
tenance  and  management  services)  for 
dwelling  units  of  varying  size  (number 
of  bedrooms)  and  structure  type,  which 
is  determined  at  least  annually  by  HUD 
as  the  fair  market  rent  for  newly  con¬ 
structed  rental  housing  of  modest  (non¬ 
luxury)  nature  in  the  housing  market 
area.  Gross  rent  includes  all  utilities  (ex¬ 
cept  telephone)  whether  or  not  paid 
directly  to  the  utility  company  by  the 
family.  In  order  to  allow  for  the  period 
of  rehabilitation,  the  fair  market  rent, 
as  determined  by  HUD,  will  Include 
HUD’S  estimate  of  anticipated  rent  in¬ 
creases  during  a  period  of  two  years  from 
the  date  of  the  fair  market  rent 
determination. 

(d)  Gross  family  contribution.  The 
portion  of  the  rent  to  owner  payable  by 
a  fsunily  plus  the  utility  allowance  estab¬ 
lished  by  the  LHA  for  any  utilities  (ex¬ 
cept  telephone)  payable  directly  by  the 
family.  In  no  event  shall  the  gross 
family  contribution  exceed  -one-fourth 
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of  the  family’s  adjusted  income  as  de¬ 
fined  by  HUD. 

(e)  Utility  allowance.  An  amount,  de¬ 
termined  by  the  LHA  and  improved  by 
HUD  as  an  allowance  for  the  cost  of 
tenant-purchased  utilities,  which  is  de¬ 
ducted  from  the  fair  market  rent  for 
purposes  of  determining  the  maximiim 
rent  to  owner  and  is  included  in  the 
gross  family  contribution. 

(f)  Annual  contributions  contract 
<ACC).  A  written  agreement  between 
HUD  and  LHA  to  provide  annual  con¬ 
tributions  to  the  LHA  for  participation 
in  the  Housing  Assistance  Payments 
Program.  (See  Appendix  X) 

(g)  Agreement  to  enter  into  housing 
assistance  payments  contract  Agree¬ 
ment’).  A  written  agreement  between 
an  LHA  and  an  owner  that  upon  satis¬ 
factory  completion  of  the  rehabilitation 
by  the  owner /rehabilitator  pursuant  to 
agreed  upon  plans,  specifications  and 
other  requirements  as  set  forth  in  the 
Agreement,  the  LHA  will  enter  into  a 
Housing  Assistance  Payments  (Contract 
with  the  owner.  (See  Appendix  XI) 

(h)  Housing  assistance  payments  con¬ 
tract  (’‘Contract”) .  A  HUD-approved 
written  Contract  between  an  LHA  and 
an  owner  for  the  purpose  of  providing 
housing  assistance  pasrments  on  behalf 
of  eligible  families.  (See  Appendix  XU) 

(i)  Eligible  families.  Those  families 
determined  by  the  LHA  to  meet  the  re¬ 
quirements  for  admission  into  housing 
assisted  hereunder.  Families  shall  not  be 
eligible  for  housing  assistance  payments 
when  the  LHA  determines  that  25  per¬ 
cent  of  adjusted  family  income  (as  de¬ 
fined  by  HUD)  equals  or  exceeds  the 
gross  rent  for  the  xinit  leased.  The  in¬ 
eligibility  of  such  families  for  housing 
assistance  payments  shall  not  affect  the 
family’s  other  rights  \mder  its  lease. 

(j)  Certificate  of  family  participation. 
’The  certificate  Issued  by  an  LHA  declar¬ 
ing  a  family  to  be  eligible  for  participa¬ 
tion  in  this  program  and  stating  the 
terms  and  conditions  of  such  eligibility. 
(See  Appendix  XHE) 

(k)  Lease.  An  LHA-approved  written 
agreement  between  a  private  owner  and 
an  ^gible  family  for  the  leasing  of  a 
decent,  safe,  and  sanitary  dwelling  unit. 
’The  lease  shall  contain  the  required  pro¬ 
visions  specified  in  the  Contract. 

§  1276.103  Basic  policies. 

(a)  Limitation  on  use  of  substantially 
rehabUttated  housing.  Substantial  re¬ 
habilitation  projects  shall  be  permitted 
only:  (1)  in  those  localities  where  HUD 
determines  that  there  is  not  and  there 
is  not  likely  soon  to  be  an  adequate  sup¬ 
ply  of  existing  housing  not  requiring 
substantial  rehabilitation  which,  with  the 
aid  of  housing  assistance  payments  pro¬ 
vided  under  the  Housing  Assistance  Pay¬ 
ments  Program,  can  meet  the  housing 
needs  of  low-income  families,  or  (2)  in 
certain  areas  in  which  the  proposed  hous¬ 
ing  is  required  and  such  projects  are 
specifically  approved  by  HUD  in  accord¬ 
ance  with  priorities  established  from 
time  to  time  by  the  Secretary. 

(b)  Development  process — (1)  Pro¬ 
grams  involving  20  percent  or  less  assist- 
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ance.  LHAs  may  negotiate  directly  with 
owner/rehabllltators,  in  accord  with 
8  1276.204,  for  housing  in  which  20  per¬ 
cent  or  less  of  the  units  will  be  assisted 
in  a  single  structure  or  complex  of  five 
or  more  units. 

(2)  Programs  involving  more  than  20 
percent  assistance.  For  programs  not 
subject  to  the  20  percent  limitation  in 
paragraph  (b)(1)  of  this  section,  any 
owner/rehabilitator  may  submit  a  Pre¬ 
liminary  Proposal  to  provide  housing 
opportunities  for  low-income  families 
in  substantially  rehabilitated  housing. 
Such  Preliminary  Proposals  shall  be  in 
response  to  a  Public  Notice  (see  Appen¬ 
dix  IV)  published  by  the  LHA.  If  the 
Preliminary  Proposal  is  acceptable  to 
the  LHA,  the  LHA  may  request  the 
owner/rehabilitator  to  prepare  a  Final 
Proposal  for  submission  to  HUD.  If  the 
Final  Proposal  is  acceptable  to  the  LHA 
and  HUD,  the  LHA  will  send  the  owmer/ 
rehabilitator  a  Notification  of  Approval 
(see  Appendix  vm)  and  will  enter  into 
an  agreement  with  him. 

(c)  Annual  contributions.  (1)  The 
maximxim  total  annual  contribution  that 
may  be  contracted  for  in  the  ACC  for  a 
project  shall  be;  (i)  the  total  of  the 
HUD-approved  maximum  rents  to  owner 
(see  paragraph  (e)  of  this  section)  plus 
the  utility  allowance,  if  any,  for  tenant- 
purchased  utilities  (see  §  1276.102(e) ) 
for  all  the  units  in  the  project  plus  (ii) 
an  allowance  for  the  cost  of  administra¬ 
tion.  ’The  allowance  for  the  preliminary 
costs  of  administration  (including  ad¬ 
ministrative  costs  in  connection  with 
LHA  activities  related  to  relocation  of 
occupants  (see  paragraph  (1)  of  this  sec¬ 
tion)  and  an  amount  for  security  and 
utility  deposits  (see  8  1276.105)  shall  be 
payable  out  of  this  total. 

(2)  A  project  account,  which  shall  at 
no  time  exceed  an  amoxmt  equal  to  10 
perceiht  of  the  maximum  annual  con¬ 
tribution,  may  be  established  and  main¬ 
tained  out  of  amounts  by  which  the 
maximum  annual  contributions  for  any 
years  are  not  otherwise  payable  in  such 
years.  This  account  shall  be  established 
and  maintained  by  the  LHA  or  by  HUD, 
as  determined  by  HUD,  as  a  specifically 
Identified  and  segregated  account,  and 
payment  shall  be  made  therefrom,  as 
approved  by  HUD,  only  for  the  follow¬ 
ing  purposes: 

(1)  Increases  in  housing  assistance 
payments; 

(11)  Increases  in  the  allowance  for 
LHA  administrative  expenses; 

(ill)  Increases  in  fund  requirements 
for  security  and  utility  deposits;  and 

(iv)  Other  expenditures  specifically 
authorized  or  approved  by  the  Secretary. 

Any  balance  In  this  account  after  pay¬ 
ment  of  the  last  annual  contribution  for 
the  project  shall  be  paid  to  HUD. 

(d)  Housing  assistance  payments.  (1) 
’The  housing  assistance  payments  will 
pay  the  owner  the  difference  between  the 
rent  chargeable  by  the  owner  as  specified 
In  the  Contract  and  that  portion  of  said 
rent  payable  by  the  family. 

(2)  Housing  assistance  payments  shall 
be  paid  to  owners  only  for  xmlts  under 
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lease  by  eligible  families  (except  as 
provided  in  the  Contract).  If  a  family 
vacates  its  unit  in  violation  of  the  pro¬ 
visions  of  its  lease,  the  owner  may  con¬ 
tinue  to  receive  housing  assistance  pay¬ 
ments  with  respect  to  such  imlt  in  ac¬ 
cordance  with  the  terms  of  the  Contract, 
not  beyond  the  term  of  the  lease,  but  only 
if  the  owner  (i)  immediately  upon  learn¬ 
ing  of  the  vacancy,  has  taken  all  feasible 
action  to  fill  it,  including,  but  not  limited 
to,  contacting  families  on  this  waiting 
list,  requesting  the  LHA  to  refer  eligible 
families,  and  advertising  the  availability 
of  the  unit,  (ii)  has  promptly  (within  30 
days  of  the  date  the  family  vacated  the 
unit)  notified  the  LHA  of  the  vacancy 
and  the  reasons  for  the  vacancy,  and 
(iii)  has  not  rejected,  except  for  good 
cause  acceptable  to  the  LHA,  any  sub¬ 
stitute  family  provided  by  the  LHA. 

(e)  Maximum  rents  to  otoners.  (1)  The 
rents  to  owners  that  may  be  contracted 
for  pursuant  to  the  HUD-approved 
Housing  Assistance  Payments  Contract 
(“Contract")  between  the  LHA  and  the 
owner  shall  not  exceed  the  lesser  of : 

(i)  The  fair  market  rents  for  sub¬ 
stantially  rehabilitated  housing,  as  de¬ 
fined  in  5  1276.102(C),  less  any  allow¬ 
ance  for  utilities  payable  directly  by 
families.  These  fair  market  rents  may 
be  exceeded  by  up  to  10  percent  in 
establishing  the  initial  Contract  rents 
for  a  project  if  the  Assistant  Secretary 
for  Housing  Prodiiction  and  Mortgage 
Credit  determines  that  higher  rents  are 
justified  and  necessary  to  provide  re¬ 
quired  special  design  features  for  elderly 
and  handicapped  persons. 

(ii)  Rents  determined  by  HUD  to  be 
reasonable  in  relation  to  the  quality,  lo¬ 
cation,  amenities,  and  management  and 
maintenance  services  of  the  project.  This 
determination  shall  also  take  into  ac- 
coimt  the  fact  that  the  rents  which  may 
be  paid  for  substantially  rehabilitated 
units  will  be  expected  to  fall  below  those 
which  may  be  paid  for  new  units.  An 
exception  would  be  particularly  well  lo¬ 
cated  units  with  little  or  no  functional 
obsolescence  which  provide  physical  fa¬ 
cilities  and  services  comparable  to  those 
offered  by  newly  constructed  units. 

(2)  In  addition,  in  the  case  of  housing 
financed  with  HUD-insured  mortgages, 
the  rents  for  imits  assisted  imder  this 
program  shall  not  exceed  the  lower  of: 

(i)  The  rents  stated  in  the  HUD- 
approved  section  23  proposal,  or 

(ii)  The  rent  formula  or  other  rents 
established  by  HUD  in  connection  with 
the  mortgage  insurance  for  such  housing. 

(f>  Term  of  housing  assistance  pay¬ 
ments  contract.  (1)  The  LHA  and  owmer 
may  enter  into  a  Contract  for  a  maxi¬ 
mum  initial  term  of  five  years,  with  an 
option  in  the  owner  to  renew  for  an  ad¬ 
ditional  term(s)  of  not  more  than  five 
years  each,  provided  that  the  total  Con¬ 
tract  term,  including  renewals,  shall  not 
exceed  fifteen  years.  (If  the  project  is 
accepted  in  stages,  the  dates  for  the  ini¬ 
tial  and  the  renewal  terms  shall  be  sepa¬ 
rately  related  to  the  units  in  each  stage, 
but  the  total  Contract  term  for  the  units 
in  all  stages  may  not  exceed  17  years 
from  the  beginning  of  the  first  fiscal  year 


under  the  ACC.)  However,  the  LHA  may 
notify  the  owner  that  It  will  not  agree 
to  renew  if  it  determines  that  the  owner 
is  in  default  under  the  terms  of  the  Con¬ 
tract. 

(2)  In  cases  where  major  expendi- 
tm-es  are  required  because  the  housing: 
(i)  is  in  substantially  substandard  ccmdi- 
tion  (i.e.,  the  housing,  while  structurally 
sound,  is  not  only  below  decent,  safe  and 
sanitary  condition,  but  also  has  one  or 
more  critical  defects,  or  a  combination 
of  potential  defects,  in  sufficient  number 
or  extent  to  require  considerable  repair 
or  rebuilding)  or  (ii)  requires  consider¬ 
able  renovation,  alteration  or  remodeling 
(see  5  1276.102(b)(2)),  a  Contract  for 
up  to  15  years  may  be  appropriate.  In 
other  cases,  where  the  extent  of  the  re¬ 
habilitation  work  is  substantially  less, 
commensurately  shorter  terms  shall  be 
utilized.  Therefore,  before  approving  a 
Final  Proposal.  HUD  will  determine  the 
maximum  term  of  the  Contract  taking 
into  accoimt  the  amoimt  of  the  capital 
expenditui’es  reasonably  required  imder 
the  Proposal,  the  reasonable  period  and 
rate  of  amortization  for  the  financing, 
and  the  approvable  rents  to  the  owner. 

(g)  Rent  adjustments.  Contract  rents 
shall  be  adjusted,  subject  to  the  limita¬ 
tions  contained  in  paragraph  (g)  (4)  and 
(5)  of  this  section,  as  follows: 

( 1 )  Automatic  annual  adjxistments.  (i) 
On  each  anniversary  date  of  the  Con¬ 
tract,  the  latest  monthly  rents  shown  in 
the  Contract  shall  be  adjusted  automati¬ 
cally  by  applying  the  Automatic  Annual 
Adjustment  Factor  most  recently  pub¬ 
lished  by  HUD  in  the  Federal  Register 
for  this  purpose;  provided  that  the  Ad¬ 
justment  Factor  was  published  within 
one  year  prior  to  the  date  of  the  Con¬ 
tract  adjustment.  Rents  may  be  adjusted 
upward  or  downward,  as  may  be  appro¬ 
priate;  however,  in  no  case  shall  the  ad¬ 
justed  rents  be  less  than  the  rents  set 
forth  in  the  Contract  on  Uie  date  of  ex¬ 
ecution  of  the  Contract, 

(ii)  The  Automatic  Annual  Adjust¬ 
ment  Factor  for  any  city,  town,  or  other 
locality  within  a  geographic  re^on  used 
for  Bureau  of  the  Census  publications 
(Census  Region)  shall  be  determined  by 
HUD  as  follows: 

(A)  HUD  will  compute,  for  the  Base 
Year  and  for  the  Current  Year,  the  wi- 
nual  average  of  the  monthly  residential 
rental  components  of  the  Bureau  of  Labor 
Statistics  consumer  price  index  for  each 
reported  city  within  the  Census  Region. 
“Current  Year”  means  the  nearest  ap¬ 
propriate  12  month  period  as  determined 
by  HUD,  but  in  no  event  prior  to  the  cal¬ 
endar  year  immediately  preceding  the 
one  in  which  the  Automatic  Annual  Ad¬ 
justment  Factor  is  published.  “Base 
Year”  means  the  12  mcmth  period  im¬ 
mediately  prior  to  the  (Current  Year. 

(B)  HUD  will  compute  the  percentage 
change,  from  the  Base  Year  to  the  Cur¬ 
rent  Year,  in  each  of  these  annual  aver¬ 
ages  for  each  of  the  cities. 

(C)  HUD  will  compute  the  unweighted 
average  of  the  several  percentage  changes 
computed  in  paragraph  (g)(1)  (11)  (B)  of 
this  section. 


(2)  Special  additional  adjustments. 
Special  additional  adjustments  may  be 
granted  when  approved  by  the  Secretary 
for  substantial,  general  Increases  in 
property  taxes  and/or  utility  rates  but 
only  if  and  to  the  extent  that  the  owner 
clearly  demonstrates  that  such  general 
Increases  have  caused  Increases  in  the 
owner's  (grating  costs  which  are  not 
adequately  compensated  for  by  automatic 
annual  adjustments. 

(3)  Renegotiations.  The  then  current 
rents  ccmtained  in  the  Contract  may  only 
be  renegotiated  to  become  effective  at  the 
beginning  of  the  sixth  and  eleventh 
years  of  the  Contract  (if  the  Contract  is 
renewed  for  that  length  of  time), 
whether  or  not  such  effective  date  of  re¬ 
negotiation  coincides  with  the  beginning 
of  a  renewal  term.  Rents  may  be  rerego- 
tiated  above  the  rents  which  would  be 
permitted  by  the  automatic  annual  ad¬ 
justment,  if  the  owner  submits  to  HUD 
financial  statements  which  clearly  sup¬ 
port  the  increase.  HUD  shall  review  such 
statements  and  may  approve  rents  which 
refiect  reasonable  amounts  for  project 
operation  and  return  on  Investment  in 
comparison  with  comparable  rental  proj-  • 
ects  of  the  same  age.  Renegotiated  rents 
shall  not  be  applied  retroactively. 

(4)  Housing  financed  under  the  na¬ 
tional  housing  act.  Notwithstanding  any 
other  provisions  of  this  Part,  in  no  case 
may  rente  for  housing  financed  with 
mortgages  Insured  under  the  National 
Housing  Act  exceed  the  rent  formula  or 
other  rents  estaiblished  by  HUD  in  con- 
nectkm  with  that  mortgage  insurance. 

(5)  Limitation.  The  LHA  will  make 
housing  assistance  payments  in  in¬ 
creased  amounts  conunensiu^te  with 
rent  adjustments  or  renegotiations 
under  this  paragraph,  but  not  in  excess 
of  the  amount  available  with  respect  to 
the  unit  or  units  under  the  Ctmtract  out 
of  the  maximum  total  amount  of  annual 
contributions  payable  under  section  1.3 
(b)  (1)  of  Part  I  of  the  ACC  for  aU  dwell¬ 
ing  units  under  that  ACC,  Part  I.  No 
commitment  Is  made  by  the  LHA  or  HUD 
that  such  maximum  total  amount  of  an¬ 
nual  contributions  will  be  increased  by 
reason  of  any  such  rent  adjustments  or 
renegotiatliHis.  However,  the  owner  may 
select  eligible  families  in  ll^dit  of  this 
limltatiMi  so  that  his  total  receipts 
(family  rents  and  housing  assistance 
payments)  would  be  commensurate  with 
the  adjusted  or  renegotiated  Contract 
rente. 

(h)  Eligible  agencies.  (1)  All  legally 
constituted  local  housing  authorities 
created  pursuant  to  State  housing  au¬ 
thorities  laws  are  eligible  to  participate 
in  this  program.  In  addition,  under  the 
terms  of  the  U.S.  Housing  Act,  a  “public 
housing  agency"  may  Include  any  State, 
county,  municipality  or  other  govern¬ 
mental  entity  or  public  body  which  is  au¬ 
thorized  by  State  law  to  engage  in  the 
development  or  administration  of  low- 
income  housing  or  slum  clearance  and 
may,  therefore,  be  eligible  to  participate 
in  this  program.  The  abbreviations 
“LHA”  or  “LHAs”  as  used  herein  include 
any  governmental  entity  or  public  body 
as  described  in  this  paragrsqih. 
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(2)  LHAs  may,  by  agreement,  coop¬ 
erate  with  each  other  In  carrying  out 
their  respective  functions,  and  State  laws 
t3rpicaily  provide  that  a  locality  which 
has  no  LHA  can  Invite  another  l^A 
within  the  State  to  function  within  its 
borders. 

(3)  In  addition  to  the  few  states  that 
have  created  statewide  LHAs,  many  more 
have  state  departments  or  agencies  au¬ 
thorized  to  admlnlst^  housing  and 
urban  development  legislation  which 
qualifies  them  as  public  housing  agencies 
under  the  U.S.  Housing  Act  and  author¬ 
izes  than  to  carry  out  this  function  or  to 
act  through  LHAs  Or  other  entities. 

(1)  Local  governing  body  approval. 
HUD  cannot  approve  an  application  for 
a  section  23  substantial  rehabilitation 
program  imless  the  governing  body  of 
the  locality  In  which  the  units  are  to  be 
located  has,  by  resolution,  approved  the 
application  of  the  provisions  of  section 
23  to  the  locality.  Once  such  a  resolution 
has  been  enacted,  it  may  satisfy  this  ap¬ 
proval  requirement  for  all  subsequent 
section  23  leasing  projects.  Including 
substantial  rehabilitation  projects.  The 
terms  of  the  resolution  as  enacted  m\ist 
be  examined  by  the  LHA  and  HUD  to 
determine  whether  It  contains  any  re¬ 
strictive  language  (e.g.,  limits  the  niun- 
ber  of  dwelling  units  or  limits  the  pro¬ 
gram  to  locations  which  would  have  the 
effect  of  denying  equal  housing  oppor¬ 
tunities)  which  would  require  that  a 
new  resolution  be  passed  to  enable  HUD 
to  approve  the  proposed  project. 

(j)  Types  of  housing  to  be  rehabili¬ 
tated.  Existing  structures  of  various 
types  may  be  appropriate  for  this  pro¬ 
gram  Including  apartment  hotels,  single¬ 
family  houses,  row  houses,  or  multifam¬ 
ily  structures.  Hotels  or  office  buildings 
may  be  suitable  for  conversion  xuider 
this  program  to  housing  designed  for 
elderly  or  handicapped  families  and  In¬ 
dividuals,  Including  congregate  hous¬ 
ing.  Single  room  occupant  (SRO)  hous¬ 
ing  planned  specifically  as  a  relocation 
resource  for  single  persons  (who,  as  dis- 
placees,  qualify  for  low-rent  public  hous¬ 
ing  assistance)  may  also  be  developed 
under  the  substantial  rehabilitation  pro¬ 
gram.  (See  the  appropriate  HUD  re¬ 
quirements  for  guidelines  and  standards 
applicable  to  congregate  and  SRO  hous¬ 
ing.)  Units  in  high-rise  elevator  build¬ 
ings  may  not  be  used  for  families  with 
children  unless  HUD,  In  approving  the 
LHA  iq?pllcatlon,  determines  there  is  no 
practical  alternative.  Mobile  homes  may 
not  be  utilized  In  this  program. 

(k)  Limitation  on  number  of  units  in 
single  structure.  (1)  Section  23(c)  of  the 
U.S.  Hoiislng  Act  provides  that  no  more 
than  10  percent  of  the  units  In  any  sin¬ 
gle  structure  shall  be  assisted  unless  the 
LHA,  because  of  the  limited  number  of 
units  In  the  structure  or  for  any  other 
reason,  determines  that  such  limit  should 
not  be  applied.  Where  the  LHA  deter¬ 
mines  that  the  10  percent  limitation 
should  not  be  applied,  a  record  of  Its  de¬ 
termination  shall  be  maintained  In  the 
LHA’s  permanent  file,  and  the  LHA  shall 
notify  HUD  of  Its  action. 


(2)  In  Improving  aiH?llcatlons  for  as¬ 
sistance  HUD  will  give  priority  to  those 
apidlcatlons  which  would  provide  for 
housing  assistance  for  20  percent  or  less 
of  the  units  in  a  single  multifamily 
structure  or  complex  of  five  or  more 
dwelling  units.  However,  ai^llcatlons 
for  (1)  housing  to  be  specifically  rehabil¬ 
itated  for  occupancy  by  the  elderly  or 
handicapped  or  (11)  programs  of  25  or 
fewer  units  shall  be  considered  for  ap¬ 
proval  without  regard  to  such  priority. 

(l)  Relocation  requirements.  No 
Agreement  shall  be  executed  with  respect 
to  occupied  units  which  Involve  substan¬ 
tial  rtiiabilitatlon  requiring  that  the 
units  be  vacated  unless  (1)  the  owner 
voluntarily  undertakes  liability  for  and 
provides  the  funding  for  relocation  pay¬ 
ments  (see  section  1.7  of  the  Agreement) 
or  (2)  other  commitments,  satisfactory 
to  HUD,  have  been  made  for  the  fund¬ 
ing  of  such  costs.  In  addition,  the  LHA 
shall  meet  HUD  relocation  requirements. 

(m)  Egtuil  opportunity  and  other  re¬ 
quirements.  Participation  In  the  section 
23  Housing  Assistance  Pa3mients  Pro¬ 
gram-Substantial  Rehabilitation  re¬ 
quires  compliance  by  all  participants 
with  (1)  TiUe  VI  of  the  CSvll  Rights  Act 
of  1964,  Title  vm  of  the  Civil  Rights  Act 
of  1968,  Executive  Orders  11063  and 
11246,  Section  3  of  the  Housing  and  De¬ 
velopment  Act  of  1968,  and  the  National 
Environmental  Policy  Act;  and  (2)  all 
rules,  regulations,  and  requirements  Is¬ 
sued  pursuant  thereto. 

(n)  Methods  of  finance.  (1)  The  fol¬ 
lowing  types  of  financing  may  be  utilized, 
but  no  section  23  assistance  may  be  pro¬ 
vided  for  any  unit  occupied  by  an  owner: 

(I)  Conventional  loans  from  commer¬ 
cial  banks,  savings  banks,  savings  and 
loan  associations,  pension  funds,  insur¬ 
ance  companies  or  other  financial  Insti¬ 
tutions; 

(II)  Market  rate  HUD-lnsured  project 
mortgage  loans  under  sections  207,  220 
(d)  (3)  (b) ,  221  (d)  (3)  (use  of  this  section 
Is  limited  to  nonprofit  sponsors) ,  221(d) 
(4),  and  231  of  the  National  Housing 
Act; 

(iU)  National  Housing  Act  home 
moitgage  programs  xmder  sections  203 
(b),  203(k),  220(d)(3)(a),  220(h),  and 
221(d)  (2); 

(Iv)  Home  Improvement  loans  under 
Title  I  of  the  National  Housing  Act; 

(v)  Rehabilitation  loans  pursuant  to 
section  312  of  the  Housing  Act  of  1964; 

(vl)  Section  515  of  the  Housing  Act  of 
1949,  administered  by  the  Farmers  Home 
Administration  (provided  that  a  family 
receiving  the  benefit  of  housing  assist¬ 
ance  payments  may  not  also  receive  the 
benefit  of  interest  reduction  payments) ; 
and 

(vii)  Financing  by  bonds  or  other  ob¬ 
ligations  of  State  housing  or  develop¬ 
ment  agencies  which  are  authorized  to 
participate  In  the  section  23  Housing  As¬ 
sistance  Payments  Program — State  and 
Local  Housing  Finance  and  Development 
Agencies,  Part  1278  of  this  Chapter,  or 
which  participate  In  HUD  programs  for 
Non-Insured  Assisted  Projects  by  State 
and  Local  Governments. 


(2)  The  following  types  of  financing 
shall  not  be  utilized: 

(I)  All  of  the,  unnamed  remaining 
mortgage  Insurance  programs  under  the 
National  Housing  Act; 

(II)  Direct  or  indirect  financing  by 
bcmds  or  other  obligations  of  an  LHA 
(except  State  housing  or  development 
agencies  as  permitted  In  paragraph  (n) 
(1)  (vU)  of  this  section. 

(ill)  Direct  or  Indirect  financing  by 
an  organization  or  entity  on  behalf  of  an 
LHA  or  other  public  body,  or  by  an  or¬ 
ganization  or  entity  which  Is  an  agency 
or  Instnunentallty  of  an  LHA  or  other 
public  body,  or  by  an  organization  or 
entity  which  has  an  Identity  of  Interest 
with  an  LHA  or  other  public  body. 

(o)  Security  and  Utility  Deposits. 
Generally,  families  shall  be  expected  to 
obtain  the  fimds  to  pay  security  deposits 
(not  to  exceed  one  month’s  total  rent  to 
owner)  and/or  utility  deposits,  if  re¬ 
quired,  from  their  own  and/or  other  pri¬ 
vate  or  public  somces.  In  hardship  cases 
where  families  are  imable  to  obtain  fimds 
to  pay  the  required  amounts,  the  LHA 
may  pay  on  behalf  of  the  families  the 
necessary  deposits  (except  telephone). 
In  order  to  be  eligible  for  such  assistance 
by  an  LHA,  families  shall  be  required 
to  pay,  as  a  first  installment  towards  re¬ 
payment  of  the  funds  advanced  by  the 
LHA,  an  amount  at  least  equal  to  the 
lesser  of:  one-twelfth  of  the  total  re¬ 
quired  security  and/or  utility  deposits,  or 
one  month’s  gross  family  contribution 
(see  §  1276.102(d) ) .  The  LHA  •will  pay 
the  full  amounts  required  to  owners  and/ 
or  utility  companies.  ’The  amounts  ad¬ 
vanced  by  the  LHA  from  its  funds  shall 
be  recovered  from  the  families  by  the 
LHA  generally  over  a  one-year  period. 
Recovery  shall  be  accomplished  by  add¬ 
ing  to  the  family’s  monthly  rent  payment 
to  owner  an  appropriate  additional 
amount  specified  in  the  Security  Deposit 
Agreement,  shown  as  Appendix  XVI, 
which  shall  be  remitted  to  the  LHA  with 
the  o'wner’s  monthly  request  for  housing 
assistance  payments.  Failure  on  the  part 
of  the  family  to  pay  such  amounts  shall 
not  affect  the  amount  of  housing  assist¬ 
ance  payments  otherwise  payable.  The 
amounts  remitted  to  the  LHA  may  be  re¬ 
tained  by  the  LHA  in  a  separate  fund,  in 
accordance  with  appropriate  HUD  ac¬ 
counting  procedures,  for  future  pay¬ 
ments  of  security  and/or  utility  deposits 
as  needed,  or  otherwise  applied  in  ac¬ 
cordance  with  those  procedures. 

(p)  Responsibilities  of  the  owner.  The 
owner  shall  be  responsible  for  manage¬ 
ment,  maintenance  and  operation  of  the 
housing.  These  responsibilities  shall  in¬ 
clude  but  not  be  limited  to  the  payment 
of  utilities  (imless  paid  directly  by  the 
family).  Insurance  and  taxes;  the  per¬ 
formance  of  all  ordinary  and  extraordi¬ 
nary  maintenance;  performance  of  all 
management  functions  Including  the 
taking  of  applications  and  selection  of 
families  (with  the  exception  of  determi¬ 
nation  and  verification  of  eligibility  for 
the  particular  dwelling  unit  involved, 
which  shall  be  the  function  of  the  LHA) ; 
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collection  of  rents;  risk  of  loss  from  va¬ 
cancies  and  nonpayment  of  rent  by  ten¬ 
ant  families;  preparation  and  furnishing 
of  information  required  by  the  LHA  un¬ 
der  the  Contract;  and  compliance  with 
equal  (H>portunity  requirements.  Tlie 
LHA  shall  not  provide  management, 
maintenance  or  operation  services  except 
where  it  is  determined  by  the  HUD  field 
office  director  that  such  services  are  not 
otherwise  available  in  the  locality.  In 
such  case,  the  owner  may  contract  with 
the  LHA  to  perform  such  services  for  a 
prescribed  fee,  provided  that  such  con¬ 
tract  shall  not  shift  to  the  LHA  any  of 
the  owner’s  responsibilities  and  obliga¬ 
tions.  Such  contract  shall  be  approved  by 
HUD. 

(q)  Responsibilities  of  LHA.  The  LHA 
shall  be  responsible  for  the  prompt:  de¬ 
termination  of  eligibility  for  assistance; 
determination  of  amounts  of  housing  as¬ 
sistance  payments;  issuance  of  Certifi¬ 
cates  of  Family  Participation  to  eligible 
families;  notification  of  families  deter¬ 
mined  ineligible;  approval  of  owner- 
family  leases;  making  of  housing  assist¬ 
ance  pajrments  on  behalf  of  eligible  fam¬ 
ilies;  reexamination  of  family  eligibility 
as  prescribed  by  HUD  regulations;  in¬ 
spections  prior  to  leasing  and  inspections 
at  least  annually  to  determine  that  the 
vmits  are  maintained  in  decent,  safe,  and 
sanitary  condition  (failiire  to  do  so  shall 
constitute  a  Substantial  Default  by  the 
LHA  imder  the  Annual  Contributions 
Contract);  authorization  of  evictions; 
and  compliance  with  equal  opportimity 
requirements.  Die  LHA  shall  provide  ad¬ 
vice  and  guidance  to  eligible  families  in 
finding  suitable  housing,  including  ad¬ 
vice  and  guidance  to  families  experienc¬ 
ing  discrimination,  in  a  manner  affirma¬ 
tively  to  further  the  policies  of  Dtle  VI 
of  the  Civil  Rights  Act  of  1964,  Dtle  VHI 
of  the  Civil  Rights  Act  of  1968  and  Execu¬ 
tive  Order  11063. 

(r)  Responsibilities  of  the  family.  A 
family  receiving  housing  assistance  im¬ 
der  this  program  shall  be  responsible  for 
fulfilling  all  its  obligations  under  both 
the  lease  with  the  owner  and  the  Cer¬ 
tificate  of  Family  Participation  issued  to 
it  by  the  LHA. 

§  1276.104  Separate  projeet  require¬ 
ments. 

A  section  23  substantial  rehabilitation 
project  may  not  include  anv  other  type 
of  leasing  pursuant  to  section  23,  shall 
be  processed  with  a  separate  ACC  List 
and  Annual  Contributions  Contract,  Part 
L  and  shall  be  assigned  a  separate  proj¬ 
ect  number.  All  substantial  rehabilitation 
units  to  be  placed  under  a  single  Hous¬ 
ing  Assistance  Payments  Contract  shall 
comprise  a  separate  project.  However, 
the  field  office  Director  may  designate  as 
a  single  project  the  units  to  be  covered  by 
two  or  more  such  Contracts  where; 

(a)  The  units  are  placed  under  ACC 
on  the  same  date;  and 

(b)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efficiency. 

§  1276.105  SubmiH»ion  of  estimates  of 
required  annual  contributions. 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  preliminary  costs 


Incurred  by  the  LHA  prior  to  Uie  begin¬ 
ning  of  the  first  fiscal  year.  When  the 
Annual  Contributions  Contract  Is  ex¬ 
ecuted  by  the  LHA,  it  shall  submit  an 
Initial  Estimate  of  Required  Annual  Con¬ 
tributions  (Preliminary  Costs)  together 
with  an  Estimate  of  Total  Required  An¬ 
nual  Contributions  on  the  prescribed 
forms.  This  submission  Includes  esti¬ 
mates  of  costs  of  administration  and  of 
nonexpendable  equipment  up  to  the  be¬ 
ginning  of  the  first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
LHA  shall  submit  the  following; 

(1)  An  Initial  Estimate  of  Required 
Annual  Contributions  (Preliminary 
Costs)  covering  the  estimated  amount 
for  security  and  utility  deposits; 

(2)  An  Elstimate  of  R^uir^  Annual 
Contributions  (Housing  Assistance  and 
Administration)  covering  the  estimated 
amount  for  the  first  fiscal  year  housing 
assistance  pasmients  and  the  allowance 
for  the  cost  of  administration; 

(3)  An  Estimate  of  Total  Required 
Annual  Contributions. 

(c)  Subsequent  fiscal  year  submis¬ 
sions.  Not  earlier  than  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  LHA 
shall  submit  an  Estimate  of  Required 
Annual  CTontrlbutions  (Housing  Assist¬ 
ance  and  Administration)  and  an  Esti¬ 
mate  of  Total  Required  Annual  Contri¬ 
butions,  with  supporting  documentation, 
for  any  requested  changes  In  the  amount 
of  housing  assistance  payments  and  the 
allowance  for  the  cost  of  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to  reflect 
changes  in  circumstances  and  available 
data. 

(e>  HUD  approval.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  LHA 
shall  be  subject  to  HUD  approval. 

Subpart  B — Project  Development  and 
Gyration 

§  1276.201  Freappliration. 

(a)  Determination  of  need  and  survey 
of  market.  The  LHA  shall  determine 
whether  there  is  a  need  for  housing  as¬ 
sistance  for  low-incMne  families  within 
its  operating  jurisdiction.  If  it  deter¬ 
mines  that  there  is  such  a  need,  the  LHA 
shsdl  survey  the  housing  market  of  the 
locality  to  determine  whether  there  is  a 
sufficient  supply  of  units  that  are  suit¬ 
able  or  may  be  made  suitable  to  meet  all 
or  part  of  this  need.  In  determining  the 
adequacy  of  the  housing  supply,  the  LHA 
shall  estimate  realistically  the  number 
and  size  (number  of  bedrooms)  of  units 
that  may  be  available,  the  condition  of 
such  units,  and  the  rents  at  which  the 
units  may  be  leased. 

(b)  Preapplication  conference.  A  pre¬ 
application  conference  vdth  the  appro¬ 
priate  HUD  field  office  staff,  in  person  or 
by  telephone,  is  strongly  recommended  to 
assure  that  an  approvable  application 
will  be  submitted  by  the  LHA.  Die  LHA 
should  be  prepared  to  justify  a  substan¬ 
tial  rehabilitation  program,  l.e.,  to  show 


that  one  or  both  of  the  conditions  of 
i  1276.103(a)  are  met.  Die  LHA  should 
also  indicate  the  t3q?e  of  program  it  pro¬ 
poses,  particularly  in  terms  of  number  of 
units,  whether  they  are  to  be  for  elderly 
or  family,  and  if  the  LHA  Intends  to 
limit  assistance  to  20  percent  or  less  of 
the  units  in  a  structure  or  cmnplex  of 
five  or  more  units  in  accordance  with 
S  1276.103(k)(2).  If  the  LHA  intends  to 
submit  an  application  meeting  the  con¬ 
dition  of  §  1276.103  (k)  (2) ,  it  should  indi¬ 
cate  that  there  Is  owner/rehabilitator 
interest  in  providing  housing  under  this 
condition  and  that  the  LHA  will  be  able 
to  obtain  an  appropriate  proposal  or  pro¬ 
posals. 

§  1276.202  Subniitt^ion  of  application. 

(a)  Submission  of  application.  (1)  An 
application  for  a  substantial  rehabilita¬ 
tion  program,  to  be  sutoiitted  by  the 
LHA  to  the  HUD  field  office,  shall  be  in 
a  form  prescribed  by  HUD  and  shall: 

(1)  Describe  the  results  of  the  LHA’s 
survey  of  the  the  housing  market  In 
terms  of  the  number,  size  (number  of 
bedrooms) ,  condition,  and  rents  of  units 
which  may  be  available; 

(ii)  Substantiate  the  existence  of  the 
necessary  conditions  prescribed  in 
§  1276.103(a)  for  the  approval  of  an  ap¬ 
plication  for  a  substantial  rehabilitation 
program; 

(ill)  Document  the  need  tor  housing 
assistance  in  terms  of  family  incomes, 
housing  conditions,  and  rent  to  income 
ratios; 

(iv)  Indicate  the  type  of  housing  (e.g.. 
row,  walkup,  semi-detached,  detached) 
and  the  bedroom  distribution  (l.e.,  num¬ 
ber  of  one-bedroom  units,  two-bedroom 
units,  etc.)  that  is  proposed,  and  the 
number  of  units  (if  any)  to  be  designed 
specifically  for  elderly  or  handicapped 
occupancy; 

(V)  Include  an  estimate  of  the  cost 
of  administration  attributable  to  the 
proposed  project,  and  provide  a  basis  for 
such  estimate; 

(Vi)  Provide  estimates  of  the  average 
gross  family  contribution  to  be  paid  by 
families  (not  to  exceed  25  percent  of 
estimated  adjusted  family  income  as  de¬ 
fined  by  HUD)  and  of  utility  allowances 
for  utilities  to  be  paid  directly  by 
families; 

(vii)  Indicate  whether  the  LHA  in¬ 
tends  to  meet  the  unit  limitation  de¬ 
scribed  in  §  1276.103(k)  (2)  and  provide 
an  indication  of  ability  to  meet  this  con¬ 
dition,  including  evidence  of  owner/re¬ 
habilitator  interest; 

(viii)  Indicate  the  maximum  rents  to 
be  offered  to  owners  and,  if  the  gross 
rents  (rent  to  owner  plus  utility  allow- 
ance  for  tenant-paid  utilities)  exceed 
current  applicable  fair  market  rents  (as 
allowed  in  §  1276.103(e)),  provide  justi¬ 
fication  for  such  excess; 

(ix)  Indicate  whether  the  LHA  has 
adopted  and  implemented  an  approved 
tenant  selection  and  assignment  plan  in 

*See  HM  7466.10 — New  Definition  of  In¬ 
come — Implementation  of  section  208  of  the 
Housing  and  Urban  Development  Act  of 
1970. 
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compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(2)  HUD  Regulation.  Project  Selec¬ 
tion  Criteria  (24  CFR  200.700).  is  not 
applicable;  however,  see  S  1276.209 
for  re<iulred  site  and  neighborhood 
standards. 

(3)  Advice  and  assistance  in  the  prep¬ 
aration  of  the  Implication  are  available 
from  the  local  HUD  field  ofBce. 

(b)  Income  limits  and  rent  schedules. 

(1)  liHAs  not  having  previously  approved 
income  limits  and  rent  schedules  shall 
submit  Income  limits  and  rent  schedules, 
in  accordance  with  applicable  HUD  re¬ 
quirements,  for  approval  with  their  ap¬ 
plications  for  a  substantial  rehabilitation 
program. 

(2)  It  is  the  Incomes  from  families 
expected  to  be  housed  in  the  units  applied 
for,  not  the  Income  limits,  that  is  more 
significant  in  enabling  HUD  to  deter¬ 
mine  assistance  requirements  and  the 
approvabillty  of  a  particular  aimlicatlon. 
TTie  LHA  shall,  therefore,  provide  accu¬ 
rate  estimates  of  anticipated  family  hv- 
come  and  achievable  per  unit  rents  to  be 
paid  by  the  families  expected  to  be  as¬ 
sisted.  In  making  this  estimate,  the  LHA 
shall  utilize  such  information  as  incomes, 
after  <teductlons  and  exemptl<ms  in  ac¬ 
cordance  with  LHA  policies,  of  families 
on  updated,  current  waiting  lists,  and 
rents  being  paid  by  tenants  in  other 
leased  and  non-leased  units  operated  by 
the  LHA,  as  well  as  Incomes  of  families 
expected  to  be  housed  under  the  income 
limits  established  for  the  Housing  As¬ 
sistance  Payments  Program. 

§  1276.203  HUD  review  and  approval  of 
application. 

(a)  Review  of  application.  The  appro¬ 
priate  HUD  field  office  shall  review  the 
application  to  determine  whether:  there 
is  need  for  assistance  for  the  number  of 
units  aivlied  for;  the  necessary  condi¬ 
tions  for  approval  of  a  substantial  re¬ 
habilitation  program  are  met;  the  esti¬ 
mates  of  the  cost  oi  administration  and 
utility  allowances  are  realistic  and  al¬ 
lowable  by  HUD;  the  reasonably  antici¬ 
pated  average  gross  family  contribution 
is  realistic  and  sufficient  in  view  of  the 
limitation  described  in  S  1276.103(g)  (5) : 
and  the  LHA  is  in  compliance  with  all 
equal  opportunity  requirements.  If 
deemed  appropriate.  HUD  shall  make 
adjustments  in  size  of  program,  bedroom 
distribution,  the  allowance  for  the  cost 
of  administration,  utility  allowances,  or 
family  contributions.  Such  adjustments 
shall  be  accepted  by  the  LHA  in  order  to 
receive  application  approval.  Where  the 
LHA  is  found  to  be  in  noncompllance 
with  any  equal  opportunity  requirements, 
appropriate  action  to  effectuate  compli¬ 
ance  shall  be  taken. 

(b)  Selection  of  applications  for  ap- 
proval.  At  least  every  two  months,  each 
HUD  office  will  establish  a  list  of  all 
applications  found  approvable  prior  to 
the  date  the  office  has  set  for  establish¬ 
ing  such  list.  The  applications  will  be 
ranked  in  accordance  with  criteria 
(other  than  the  priority  to  be  given  to 
applications  meeting  the  20  percent  lim- 
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Itation  described  in  §  1276.103 (k)  (2) )  es¬ 
tablished  by  the  office.  Applicaticms  shall 
be  selected  for  approval  (Issued  a  Noti¬ 
fication  of  Application  Approval)  in  se¬ 
quence  from  the  top  of  the  list.  When  an 
application  is  reached  which  is  neither 
for  the  elderly  (or  handicapped)  nor  for 
25  or  fewer  units  and  which  does  not 
meet  the  20  percent  limitation,  the  next 
application,  if  any,  which  does  meet  the 
20  percent  limitation,  shall  be  selected 
ahead  of  such  application;  but  no  ^>- 
pllcation  for  an  elderly  (or  handicapped) 
program  or  for  a  program  of  25  or  fewer 
units  shall  be  denied  approval  by  reason 
of  selection  of  the  aiHilication  meeting 
the  20  percent  limitation. 

(c)  Approval  or  disapproval  of  applica¬ 
tion.  Upwi  completion  of  its  review  and 
selection,  HUD  shall  notify  the  LHA  by 
letter  that  the  appllcatl<xi  is  iq>proved, 
is  approvable  but  insufficient  contract 
authority  precludes  issuance  of  a  No¬ 
tification  of  Application  Ai^roval,  can  be 
approved  if  the  LHA  adopts,  within  30 
days,  the  changes  required  by  HUD,  or 
is  disapproved.  If  the  appllcatlcm  is  dis¬ 
approved,  the  letter  shall  indicate  in  de¬ 
tail  the  reasons  for  disapproval.  If  the 
ai^llcatlon  is  approved,  the  LHA  shall 
be  so  notified  utilizing  the  prescribed 
form  (see  S  1276.204  (a)  and  (b) ) . 

§  1276.204  Development  procedures. 

(a)  'Programs  inwAving  20  percent  or 
less  assisted  units.  If  an  LHA  applied  for 
and  received  approval  of  a  program  sub¬ 
ject  to  the  20  percent  limitation  de¬ 
scribed  to^§  1276.103  (k)  (2),  the  pre¬ 
scribed  HUD  form  shall  advise  the  LHA 
that  it  may  select  an  owner /rehabill- 
tator  willing  to  contract  for  such  housing 
(m  a  negotiated  basis.  Such  owner/re- 
habllltator  proposal  (s)  shall  comply 
with  the  requirements  of  §  1276.208  with 
respect  to  proposal  contents;  however, 
the  provisions  of  SS  1276.205.  1276.206, 
and  1276.207  relating  to  preparation  of  a 
Rehabilitation  Program  Packet,  Public 
Notice  and  Submission  of  Preliminary 
Proposals  shall  not  be  applicable  to  such 
projects.  The  proposaKs)  shall  be  sub- 
mitted  by  the  LHA  to  the  appropriate 
HUD  field  office  for  approval  and  shall 
be  review  by  HUD  to  determine  accept¬ 
ability  in  accord  with  {  1276.211,  and  all 
development  and  operation  procedures 
contained  in  §S  1276.212  through  1276.219 
shall  be  axvllcable. 

(b)  Programs  involving  more  than  20 
percent  assisted  units.  If  an  LHA  applied 
for  and  received  approval  of  a  program 
not  subject  to  the  20  percent  limitation 
described  in  8  1276.103(k)  (2),  the  pre¬ 
scribed  HUD  form  shall  Instruct  the 
LHA  to  prepare  a  Rehabllltatlcm  Pro¬ 
gram  Packet  to  be  distributed  to  owners/ 
rehabllitators  who  respond  to  the  LHA’s 
Public  Notice.  The  Public  Notice  shall 
be  published  by  the  LHA  upon  HUD  ap¬ 
proval  of  the  Rehabilitation  Program 
Packet.  (See  §S  1276.205  through  1276.- 
208  for  development  procedures  relating 
to  preparation  of  the  Rehabilitation 
Program  Packet,  Public  Notice  and  sub¬ 
mission  of  Preliminary  and  Pinal  Pro¬ 
posals)  . 
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§  1276.205  Preparation  and  contents  of 
rehabilitation  program  packet. 

HUD  shall  assist  the  LHA  in  prepar¬ 
ing  the  Rehabilitation  Program  Packet 
and  shall  provide  the  LHA  with  cc^ies 
of  all  HUD  standards,  regulations  and 
forms  which  are  to  be  Included  in  the 
Packet.  The  Rehabilitation  Program 
Packet,  which  shall  be  approved  by  HUD, 
shall  be  available  for  distribution  at  the 
time  of  the  first  publication  of  the  Pub¬ 
lic  Notice,  m  addition  to  a  copy  of 
the  Substantial  Rehabilitation  Program 
Handbook,  the  Rehabilitation  Program 
Packet  shall: 

(a)  Include  the  following  information 
as  to  the  housing  required: 

(1)  The  number  of  units  and  bedrooms 
per  unit  and  the  fact  that  a  pr(qx)sal  may 
be  for  any  number  up  to  that  amoimt. 

(2)  The  number  of  units  for  elderly 
and  non-elderly  occupancy. 

(3)  The  type  of  housing  (row  house, 
elevator  apartment,  detached,  etc.)  for 
family  and  elderly  occupancy,  as  ap¬ 
propriate. 

(4)  The  requirement  that  each  imit  in¬ 
clude  the  facilities  and  equipment  re- 
quired  by.  and  be  otherwise  rehabilitated 
to,  HUD  standards  and  S  1276.102(a). 

(5)  CcHnmunity  space  and  outdoor  re¬ 
creational  facilities  requirements,  if  any. 

(b)  include  statements  as  to: 

(1)  The  requirement  that  there  be  no 
identily  of  Interest  between  the  owner 
and  the  LHA,  or  the  management  agent, 
if  any.  and  the  LHA.  (This  does  not  pre¬ 
clude  contracting  with  LHAs  as  provided 
in  §  1276.103  (p).) 

(2)  The  necessity  to  comply  with  all 
site  and  neighborhood  standards  set 
forth  in  S  1276.209;  the  neighborhoods  in 
which  proposals  will  be  considered;  and 
any  special  requirements  as  to  the  type  of 
location  desired  consistent  with  the 
standards  set  forth  in  S  1276.209. 

(3)  Maximum  initial  term  of  the  Con¬ 
tract,  and  the  fact  the  maximum  approv¬ 
able  term,  including  renewals,  will  be 
determined  in  accordance  with  the 
standards  of  §  1276.103(f)(2). 

(4)  The  requirement  that  manage¬ 
ment,  ordinary  and  extraordinary  main¬ 
tenance,  utilities  (except  where  paid  di¬ 
rectly  by  tenants) ,  taxes,  and  Insurance 
are  to  be  the  responsibility  of  the  owner, 
except  that  where  the  owner  can  demon¬ 
strate  that  adequate  management,  main¬ 
tenance,  or  operation  services  are  not 
otherwise  available  in  the  locality,  he 
may  contract  with  the  LHA  as  provided 
in  S  1276.103  (p). 

(5)  The  specific  management  and 
maintenance  services  required  to  be  pro¬ 
vided  by  the  owner.  Such  services  shall 
Include  all  services  typically  provided  in 
the  locality  for  the  type  of  housing  con¬ 
templated. 

(6)  The  requirement  that  the  owner 
submit  evidence  of  capability  of  provid¬ 
ing  the  required  management  and  main¬ 
tenance  services,  or  if  the  proposal  is  for 
15  or  more  units,  evidence  of  manage¬ 
ment  capability  and  a  proposed  manage¬ 
ment  program  in  accordance  with  the  re¬ 
quirements  of  Appendix  V  of  this  Part. 


jb.129— ci.nx- 


FEDERAL  REGISTER,  VOL  39,  NO.  129— WEDNESDAY,  JULY  3,  1974 


24596 


RULES  AND  REGULATIONS 


(7)  Maximum  gross  rents  (including 
all  utilities,  range  and  refrigerator),  by 
number  of  bedrocans  per  unit,  that  the 
LHA  will  consider,  and  a  statement  to 
the  effect  that,  if  families  are  to  pay  di¬ 
rectly  for  some  or  all  utilities,  the  maxi¬ 
mum  rents  will  be  adjusted  downward 
by  a  HUD  approved  utility  allowance 
covering  such  utilities,  such  utility  al¬ 
lowance  to  be  based  on  a  specified  type 
of  utility  and  method  of  distribution 
(utility  combination). 

(8)  The  requirement  that  the  rents  re¬ 
quested  by  the  owner  must  be  determined 
to  be  reasonable  in  relation  to  the  qual¬ 
ity,  location,  amenities,  and  management 
and  maintenance  services  of  the  proposed 
housing,  and  taking  into  account  the  fact 
that  the  rents  which  may  be  paid  for 
substantially  rehabilitated  units  will  be 
expected  to  fall  below  those  that  may  be 
paid  for  new  units  except  in  the  case  of 
particularly  well  located  units  with  little 
or  no  fxmctional  obsolesence  which  pro¬ 
vide  physical  facilities  and  services  com¬ 
parable  to  those  offered  by  newly  con¬ 
structed  units. 

(9)  Ihe  requirement  that  the  LHA 
shall  be  responsible  only  for  the  housing 
assistance  payment  to  the  owner  and  only 
for  those  units  under  lease  by  eligible 
families. 

(10)  The  requirement  that,  if  the  de¬ 
veloper  intends  to  utilize  HUD  mortgage 
insurance,  as  permitted  in  S  1276.103(n), 
he  must  submit  an  application  for  such 
insurance  to  the  appropriate  Insuring 
Office  in  accordance  with  all  normal  re¬ 
quirements,  and  that  review  of  his  pro¬ 
posal  under  the  section  23  program  by 
the  LHA  and  approval  by  HUD  in  no  way 
substitute  for  required  processing  proce¬ 
dures  under  the  applicable  HUD  mort¬ 
gage  insurance  program. 

(c)  Call  attention  to  and  supply  de¬ 
tailed  information  concerning: 

( 1 )  Applicability  of  the  HUD  Minimum 
Design  Standards  for  Rehabilitation  for 
Residential  Properties.  These  stwdards 
specify  minimum  acceptability  and  ccm- 
stitute  a  fioor  for  design  and  planning. 
They  do  not  prohibit  utilizing  higher 
standards.  Proposed  rehabilitation 
should  also  comply  with  special  require¬ 
ments  due  to  lo^  climatic,  t<H)ographlc 
or  environmental  conditions. 

(2)  HUD  relocatiMi  requirements. 

(3)  Equal  opportunity  requirements, 
which  include  the  submission  (rf  an  Af¬ 
firmative  Fair  Housing  Marketing  Plan 
(if  the  proposal  is  for  5  or  more  units), 
a  signed  assurance  of  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
and  ccHnpliance  with  Executive  Order 
11063,  Title  vm  of  the  Civil  Rights  Act 
of  1968,  including  regulations  and  guide¬ 
lines  pursuant  thereto,  and.  in  bid  con¬ 
dition  areas,  certifications  required  pur¬ 
suant  to  Executive  Order  11246. 

(4)  HUD  regulations  and  other  re¬ 
quirements  implementing  secticm  3  of 
the  Housing  and  Urban  Development  Act 
of  1968  that,  to  the  greatest  extent  feas¬ 
ible.  opportunities  for  training  and  em¬ 
ployment  be  given  to  lower  income  resi¬ 
dents  of  the  project  area  and  contracts 
for  work  in  connection  with  the  project 


be  awarded  to  business  concerns  which 
are  located  in  or  owned  in  substantial 
part  by  persons  residing  in  the  area  of 
the  project. 

(5)  HUD  requirements  implementing 
the  National  Environmental  Policy  Act. 

(6)  The  prescribed  form  of  Agreement 
to  Enter  Into  Housing  Assistance  Pay¬ 
ments  Contract  and  the  prescribed  form 
of  such  (Contract  (see  Appendices  XI  and 
XTT  respectively) . 

(7)  The  number  of  copies  of  the  pro¬ 
posal  to  be  submitted  to  the  LHA. 

(8)  The  latest  date  by  which  Prelim¬ 
inary  Proposals  must  be  received  by  the 
LHA  and  that  there  exists  no  obligation 
to  select  any  of  the  proposals  received. 

§1276.206  Public  notice. 

(a)  AuthorisatUm  to  publish.  Upon  ap¬ 
proval  of  the  Rehabilitation  Program 
Packet  by  HUD,  the  HUD  field  office  shall 
transmit  to  the  LHA  a  Public  Notice 
which  shall  conform  to  Appendix  IV.  The 
LHA  is  authorized  to  publish  the  Notice 
Immediately  uptm  rec^pt. 

(b)  Publication  of  notice.  The  LHA 
shall  publish  the  Nt^ice  at  least  once  a 
week  for  two  consecutive  weeks  in  a 
newspaper  of  general  circulation  within 
the  locality.  The  LHA  shall  also  notify 
appropriate  business  conc^ns  Included 
in  HUD’S  registry  of  section  3  businesses 
for  the  applicable  political  jurisdiction. 
The  LHA  shall  also  utilize  other  non¬ 
minority  and  minority  media,  publish  the 
Notice  in  trade  association  journals,  and/ 
or  send  copies  of  the  Notice  to  active 
developers  and  builders. 

(c)  Deadline  date  for  receipt  of  pre¬ 
liminary  proposals.  The  deadline  date  for 
receipt  of  Preliminary  Proposals  shall 
be  no  earlier  than  14  days  atter  the  date 
of  the  last  publication  in  the  newsi>aper 
of  general  circulation  and  it  shall  allow 
sufficient  time  for  the  preparation  and 
submission  of  Preliminary  Proposals  for 
all  the  units  authorized  by  HUD. 

(d)  Copies  of  published  notice.  Prior  to 
the  dealine  date  for  the  receipt  of  Pre¬ 
liminary  Proposals,  the  LHA  shall  pro¬ 
vide  HUD  with  two  certified  copies  of 
each  published  Public  Notice  and  a  state¬ 
ment  of  other  publicity  methods  used. 
One  copy  of  the  Public  Notice  shall  be 
available  in  the  LHA’s  office  for  public 
inspection. 

(e)  Periodic  evaluation  of  preliminary 
proposals.  The  LHA  need  not  wait  until 
after  the  deadline  date  to  begin  evalua¬ 
tion  of  Preliminary  Proposals.  The  LHA 
may  review  and  evaluate  the  Preliminary 
Proposals  as  received  but  shall  not  re¬ 
quest  preparation  of  any  Pinal  Proposals 
until  it  has  reviewed  and  evaluated  all 
the  Preliminary  Proposals  received  by 
the  deadline  date. 

(f)  Nondisclosure  of  information.  In 
order  to  provide  all  Interested  owners/ 
rehabilitators  with  an  equal  opportunity 
to  prepare  Preliminary  Proposals,  the 
contents  of  the  Public  Notice  or  require¬ 
ments  to  be  included  in  the  Rehabilita¬ 
tion  Propam  Packet  shall  not  be  dis¬ 
closed  prior  to  publication. 

(g)  Assistance  after  publication  of 
notice.  Although  the  information  in  the 


Rehabilitation  Program  Packet  should  be 
svifficient  to  enable  an  owner /rebabilita- 
tor  to  prepare  a  Preliminary  Prt^xwal,  an 
owner/rehabilitator  may  request  clarifi¬ 
cation  from  the  LHA  of  the  information 
contained  in  the  Packet. 

§  1276.207  Preliminary  proposals. 

(a)  Submission  and  contents.  Any  in¬ 
terested  owner/rehabilitator  may  re¬ 
spond  to  the  Public  Notice  by  submitting 
a  Preliminary  Proposal  to  the  LHA. 
Such  Preliminary  Proposals  shall  be  of 
sufficient  detail  to  enable  the  LHA  to 
make  the  following  determinations: 

(1)  That  the  site  and  neighborhood 
standards  and  requirements  will  be  met; 

(2)  That  the  size  and  type  of  units  will 
be  in  accord  with  the  requirements  of 
the  Public  Notice  and  the  Rehabilitation 
Program  Packet; 

(3)  That  the  prop>osed  rehabilitation 
will  be  adequate  in  order  for  the  imlts  to 
satisfy  the  standards  set  forth  in  i  1276.- 
102(a)  and  the  HUD  Minimum  Design 
Standards.  (A  statement  shall  be  in¬ 
cluded  as  to  whether  or  not  the  services 
of  a  registered  architect  will  be  utilized 
for  the  pr^aration  of  final  working 
drawings  and  ^>ecificatlon8.) 

(4)  That  the  maximum  gross  rents  will 
not  exceed  the  HUD  e8tid>ll8hed  fair 
market  roits,  except  where  approved  in 
accord  with  §  1276.103(e) : 

(5)  That  the  rents  to  the  owner  will  be 
reasonable  in  relation  to  the  quality,  lo¬ 
cation,  amities  and  management  and 
maintenance  services  of  the  proposed 
housing  and  taking  into  account  the  fact 
that  the  rents  which  may  be  paid  for  sub¬ 
stantially  rehabilitated  units  will  be  ex¬ 
pected  to  fall  below  those  that  may  be 
paid  for  new  units  except  in  the  case  of 
particularly  well  located  miits  with  little 
or  no  fimctlonal  obsolescence  which  pro¬ 
vide  physical  facilities  and  services  com- 
parabe  to  those  offered  by  newly  con¬ 
structed  units. 

(6)  That  the  requested  term  of  the 
Contract  is  approvable  in  accordance 
with  S  1276.103(f)  (2) ; 

(7)  That  the  owner/rehabilitator  will 
be  prepared  to  meet  all  the  obligations 
of  the  prescribed  Agreement  and  Con¬ 
tract; 

(8)  That  there  is  no  identity  of  inter¬ 
est  between  the  owner/rehabilitator  and 
the  LHA.  Any  Preliminary  Proposal 
which  includes  the  use  of  a  management 
agent  having  an  identity  of  interest  with 
the  LHA  shall  be  imacceptable  with  re¬ 
spect  to  the  management  program  (this 
does  not  preclude  contracting  with  LHAs 
as  provided  in  §  1276.103  (p) ) . 

(9)  That  all  applicable  Equal  Oppor¬ 
tunity  requirements,  including  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  the  regulations  issued 
pursuant  thereto,  can  be  satisfied. 

(b)  Selection.  (1)  After  the  deadline 
date,  the  LHA  shall  select  from  the  Pre¬ 
liminary  Proposals  those  on  which  it  has 
made  affirmative  findings  in  accordance 
with  paragraph  (a)  of  this  section  and 
which  in  its  judgment  can  be  developed 
Into  Pinal  Proposals  meeting  the  require¬ 
ments  of  the  Rehabilitation  Program 
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Packet.  If  the  nature  and  extent  of  the 
rehabilitation  are  such  that.  In  the  judg¬ 
ment  of  the  LHA,  the  services  of  a  regis¬ 
tered  architect  should  be  utilized,  and 
the  Preliminary  Proposal  has  not  Indi¬ 
cated  an  Intention  to  utilize  such  services, 
the  UlA’s  selection  of  such  proposal 
should  be  made  subject  to  compliance 
with  this  requirement. 

(2)  If  the  niunber  of  \mits  covered  by 
the  Preliminary  Proposal(s)  that  have 
been  selected  in  accordance  with  para¬ 
graph  (b)  (1)  of  this  section  is  equal  to 
or  less  than  the  number  of  units  approved 
in  the  LHA’s  Application,  the  LHA  shall 
request  all  the  owners/rehabilitators 
concerned  to  prepare  Final  Proposals  in 
accordance  with  §  1276.208.  When  there 
is  a  need  for  more  Preliminary  Proposals, 
the  LHA  may  issue  another  Public  No¬ 
tice  for  the  remaining  number  of  units 
but  otherwise  on  the  same  terms  and 
conditions,  but  this  shall  not  delay  the 
further  processing  of  those  Preliminary 
Proposals  that  have  been  selected  as  a 
result  of  the  prior  Public  Notice. 

(3)  If  the  number  of  units  covered 
by  the  Preliminary  Proposal  (s)  that 
have  been  selected  in  accordance  with 
paragraph  (b)  (1)  of  this  section  exceeds 
the  number  of  imits  approved  in  the 
LHA’s  Application,  the  LHA  shall  deter¬ 
mine  which  Preliminary  Proposal(s) 
should  be  excluded  based  upon  a  com- 
psorative  evaluation  of  all  relevant  fac¬ 
tors;  provided,  however,  that  the  LHA 
shall  not  exclude  a  Preliminary  Proix>sal 
with  lower  gross  rents  than  the  others 
without  specific  justification  for  doing  so. 

(4)  In  the  event  any  selected  Pre¬ 
liminary  Proposal(s)  fails,  for  any 
reason,  to  resiilt  in  an  executed  Agree¬ 
ment,  the  LHA  may  request  the  prepara¬ 
tion  of  a  Final  Proposal(s)  with  respect 
to  any  Preliminary  Proposal  that  was 
excluded  under  paragraph  (b)  (3)  of  this 
section  or  issue  another  Public  Notice  for 
the  remaining  number  of  imits  but  other¬ 
wise  on  the  same  terms  and  conditions. 

(5)  For  every  Preliminary  Proposal 
which  is  rejected  or  excluded  for  any 
reason,  the  LHA  shall  prepare  a  written 
analysis  and  statement  of  reasons  which 
shall  be  held  available  for  public  inspec¬ 
tion  in  the  LHA  office  for  at  least  three 
years  following  the  deadline  date  for 
receipt  of  Preliminary  Proposals. 

(6)  Owner /rehabilitators  whose  Pre¬ 
liminary  Proposals  were  not  accepted  by 
the  LHA  shall  be  sent  a  letter  notifying 
them  of  such  fact  and  shall  be  provided 
with  a  copy  of  the  appropriate  analysis. 

§  1276.208  Final  proposals. 

(a)  Notification.  With  respect  to  those 
Preliminary  Proposals  which  have  been 
selected  in  accordance  with  §  1276.207 
(b),  the  LHA  shall  give  written  notifi¬ 
cation  to  the  owners/rehabilitators  re¬ 
questing  them  to  submit  to  the  LHA 
'^thln  a  reasonable  time  (to  be  specified 
by  the  LHA  in  the  notification)  a  Final 
Proposal  in  accordance  with  the  require¬ 
ments  of  the  Rehabilitation  Program 
Packet  and  the  following  provisions  of 
this  S  1276.208. 

(b)  Content.  Each  Final  Proposal  shall 
indicate  or  Include : 


(1)  The  number  of  units,  by  imit  size 
(number  of  bedrooms)  proposed  to  be 
rehabilitated  and  made  available  for 
leasing  by  eligible  families; 

(2)  The  address(es)  of  the  housing 
proposed  to  be  rehabilitated;  photos  of 
exterlor(s)  and  interior(s) ;  and  a  neigh¬ 
borhood  map  showing  the  location(s)  of 
the  housing  and  the  racial  composition 
of  the  neighborhood(s) ; 

(3)  A  copy  of  evidence  of  ownership 
or  other  effective  control  of  the  property 
to  be  rehabilitated; 

(4)  Sketches  showing  present  layout 
and  interior  dimensions  of  the  unit  or  of 
different  size  units  and,  if  changes  are 
proposed,  fioor  plans  showing  layout  and 
interior  dimensions  after  rehabilitation; 

(5)  A  description  of  the  rehabilitation 
proposed,  in  sufficient  detail  (including 
plans,  drawings  and  specifications  to  the 
extent  necessary)  to  provide  sufficient 
basis  for:  (1)  a  determination  by  the 
LHA  and  HUD  that  the  proposal  meets 
the  requirements  of  the  S  1276.102(a) 
and  HUD  Minimum  Design  Standards 
and  (il)  a  determination  by  the  LHA  and 
HUD  that  after  completion  of  the  re¬ 
habilitation  the  rehabilitated  housing 
will  meet  those  requirements. 

(6)  A  completed  HUD  Environmental 
Information  Form. 

(7)  A  statement  as  to  whether  the 
proposed  rehabUitatlon  is  expected  to 
displace  families,  individuals,  or  busi¬ 
ness  concerns  who  were  occupants  on  the 
date  of  the  LHA’s  notification  pursuant 
to  paragraph  (a)  of  this  section;  the 
number  of  such  occupants  to  be  displaced 
(identified  by  race  or  minority  group 
status) ;  an  estimate  of  relocation  pay¬ 
ments;  and  a  statement  that  (i)  the 
owner/rehabilitator  recognizes  the  re¬ 
location  requirements  that  apply  if  the 
proposed  rehabilitation  will  cause  dis¬ 
placement,  will  assume  full  responsibil¬ 
ity  for  the  funding  of  all  relocation  pay¬ 
ments  to  displaced  occupants  pursuant 
to  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  and  will  comply  with  all  re¬ 
location  requirements  pursuant  to  that 
Act,  or  (li)  other  commitments,  which 
the  owner  believes  to  be  satisfactory  to 
HUD,  have  been  made  for  the  fxmding  of 
such  relocation  payments.  In  the  latter 
case,  the  owner  shall  sp>ecify  such  other 
commitments. 

(8)  Submission  of  an  Affirmative  Fair 
Housing  Marketing  Plan  (if  the  proposal 
is  for  the  rehabilitation  of  5  or  more 
units) ;  a  signed  assurance  of  compliance 
with  Title  VI  of  the  CivU  Rights  Act  of 
1964,  and,  in  bid  condition  areas,  certi¬ 
fications  required  pursuant  to  Executive 
Order  11246. 

(9)  Submissions  as  required  by  HUD 
regulations  and  other  requirements  pur¬ 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(10)  Submission  of  evidence  of  capa¬ 
bility  of  providing  the  required  manage¬ 
ment  and  maintenance  services  and  a 
list  of  those  services;  or  if  the  proposal  is 
for  15  or  more  units,  evidence  of  man¬ 
agement  capability  and  a  proposed  man¬ 
agement  program  as  required  by  Appen¬ 


dix  V  of  this  Part,  which  shall  include 
both  a  statement  that  all  the  manage¬ 
ment  and  maintenance  services  required 
by  the  LHA  will  be  provided  and  a  list 
of  those  services.  If  the  owner  proposes 
to  contract  with  the  LHA  (see  §  1276.103 
(p) )  he  shall  demonstrate  that  adequate 
management,  maintenance,  or  operation 
services  are  not  otherwise  available  in 
the  locality  and  attach  a  proposed  con¬ 
tract,  specifying  the  proposed  fee. 

(11)  A  statement  that  none  of  the 
types  of  financing  prohibited  in  §  1276.- 
103 (n)  (2)  will  be  utilized. 

(12)  Who  the  rehabihtator  and  the 
owner/lessor  will  be;  the  qualifications 
and  experience  of  each;  and  the  names 
of  officials  and  principal  members,  share¬ 
holders  and  investors,  and  other  parties 
having  substantial  Interest,  vising  the 
prescribed  form. 

(13)  That  the  proposed  rehabilitation 
will  be  permissible  under  applicable  zon¬ 
ing,  building,  housing  or  other  codes, 
ordinances  or  regulations. 

(14)  ’The  gross  rents  required  by  unit 
size,  the  portion  of  such  rents  attrib¬ 
utable  to  each  utility,  and  which  utilities, 
if  any,  are  to  be  paid  directly  by  the 
families. 

(15)  The  term  of  the  Contract  and 
justification  for  such  term  in  accordance 
with  §  1276.103(f)  (2). 

(16)  The  anticipated  time  required  for 
rehabilitation  of  the  housing  after  the 
Agreement  is  signed  (if  the  rehabilita¬ 
tion  is  to  be  completed  in  stages,  identi¬ 
fication  of  the  units  comprising  each 
stage  and  the  estimated  dates  for  com¬ 
mencement  and  completion  of  each 
stage) . 

(17)  A  statement  as  to  whether  or  not 
the  services  of  a  registered  architect  will 
be  utilized  for  preparation  of  final  work¬ 
ing  drawings  and  specifications;  and,  if 
not,  a  justification  if  the  LHA  had  pre¬ 
viously  determined  that  such  services 
be  utilized, 

§  1276.209  Site  and  neighborhood 
standards. 

(a)  Proposed  sites  for  substantially 
rehabilitated  housing  must  be  approved 
by  HUD  as  meeting  the  following 
standards; 

(1)  The  sites  and  neighborhoods  shall 
be  suitable  from  the  standpoint  of  facili¬ 
tating  and  furthering  fvill  compliance 
with  the  applicable  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  -ntle 
VIII  of  the  Civil  Rights  Act  of  1968  (and 
of  Executive  Order  11063  with  respect  to 
creed) ,  and  HUD  regulations  Issued  pur¬ 
suant  thereto. 

(2)  The  site  shall  not  be  subject  to 
serious  adverse  environmental  condi¬ 
tions,  or,  if  such  conditions  exist,  there 

.Is  evidence  that  they  will  be  corrected 
by  the  time  the  rehabilitation  is 
completed. 

(b)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com¬ 
mercial,  and  health  facilities  and  serv¬ 
ices,  and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typically  foimd  in  neighborhoods 
consisting  largely  of  unsubsldlzed. 
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standard  housing  of  similar  market 
rents. 

(c)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em¬ 
ployment  providing  a  range  of  jobs  for 
lower  income  workers,  is  not  excessive. 
(While  it  is  important  that  elderly  hous¬ 
ing  not  be  totally  isolated  from  employ¬ 
ment  opportunities,  this  requirement 
need  not  be  adhered  to  rigidly  for  such 
housing.) 

(d)  If  the  housing  to  be  rehabilitated 
has  occupants  the  owner  and/or  reha- 
bilitator  must  voluntarily  undertake  lia¬ 
bility  for  and  provide  for  the  funding 
of  all  relocation  payments  (see  section 
1.7  of  the  Agreement)  -unless  other  com¬ 
mitments.  satisfactory  to  HUD.  are  made 
for  the  funding  of  such  payments. 

(e)  Housing  may  not  be  rehabilitated 
in  an  area  that  has  been  identified  by 
HUD  as  having  special  flood  hazards  and 
in  which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968.  unless  the 
housing  is  covered  by  flood  Insurance  as 
required  by  the  Flood  Disaster  Protection 
Act  of  1973. 

§  1276.210  Prohibition  of  u.se  of  pre¬ 
selected  properties. 

With  the  exception  of  properties  in 
Urban  Renewal  areas,  the  use  of  prese¬ 
lected  properies.  i.e..  properties  desig¬ 
nated  by  the  LHA  for  rehabilitation  and 
held  under  options  transferable  to  a  se¬ 
lected  owner /rehabllita tor.  Is  prohibited. 
Where  needed  to  meet  special  situations, 
a  waiver  of  this  prohibition  on  a  case 
basis  may  be  provided  by  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit — FHA  Commissioner 
upon  receipt  of  appropriately  d(x:u- 
mented  justification  and  recommenda¬ 
tions  for  approval  from  the  appropriate 
HUD  field  ofidce  and  the  appropriate 
HUD  Regional  Office. 

§  1276.211  Evaluation  of  final  pro- 
l>o>als. 

(a)  Identity  of  interest.  Any  Final 
Proposal  from  an  owner /rehabllitator 
having  an  identity  of  interest  with  the 
LHA  shall  not  be  eligible  for  considera¬ 
tion.  Any  Final  Proposal  which  includes 
the  use  of  a  management  agent  having 
an  identity  of  interest  with  the  LHA 
shall  be  unacceptable  with  respect  to  the 
management  program  (this  does  not  pre¬ 
clude  contracting  with  LHAs  as  provided 
in  5  1276.103(p)). 

(b)  LHA  evaluation  of  final  proposals. 

(1)  The  LHA  shall  evaluate  each  Pinal 
Proposal  utilizing  the  LHA  Review 
Checklist  for  section  23  Substantial  Re¬ 
habilitation  Final  Proposals  (shown  as 
Appendix  VI)  on  the  basis  of  all  perti¬ 
nent  factors,  including  but  not  limited 
to:  Location;  potential  for  rehabilita¬ 
tion;  rents  to  o^^mers;  capability  and 
responsibility  of  the  owner/rehabllitator; 
management  capability  of  the  owner 
and/or  management  agent,  or.  where  ap¬ 
plicable.  the  acceptability  of  the  pro¬ 
posed  management  contract  with  the 
LHA;  and  compliance  with  equal  oppor¬ 
tunity  requirements  and  with  require¬ 


ments  for  provision  of  employment, 
training  and  business  opportimlties  in 
the  project  area. 

(2)  The  LHA  shall  submit  to  the 
appropriate  HUD  field  office  each  Final 
Proposal  which  it  determines  to  be  ac¬ 
ceptable  together  with  its  evaluation.  If 
a  Pinal  Proposal  involves  relocation  of 
occupants,  the  LHA  shall  fiumish  data 
on  relocation  housing  resources  and 
other  required  submissions.  Advice  and 
assistance  on  matters  related  to  reloca¬ 
tion  may  be  obtained  from  the  field  office. 

(c)  HUD  evaluation  of  final  proposals. 
Upon  receipt  HUD  shall  evaluate  the 
submitted  proposal (s)  and  send  a  copy 
of  the  owner/rehabilitator  completed 
HUD  Environmental  Information  Form 
to  the  appropriate  A-95  Clearinghouse 
for  review,  if  applicable. 

(d)  HVd- determination.  HUD  shall 
notify  the  LHA  as  to  whether  the  pro¬ 
posal  is: 

(1)  Approved. 

(2)  Approvable  only  if  the  proposed 
rents  are  reduced  to  specified  amoimts 
without  reducing  the  quality  of  the  re¬ 
habilitation;  that  HUD  will  approve  the 
proposal  if  it  receives  within  a  specified 
time  evidence  that  the  rents  have  been 
so  reduced  and  that  the  quality  of  the 
rehabilitation  will  not  be  reduced;  and 
that  the  LHA  may  notify  the  owner/re¬ 
habilitator  in  accordance  with  such 
determination. 

(3)  Appro vaWe  only  if  specified  de¬ 
ficiencies  are  corrected;  that  HUD  will 
approve  the  proposal  if  it  receives  within 
a  specified  time  evidence  of  such  neces¬ 
sary  corrections;  and  that  the  LHA  may 
notify  the  owner/rehabilitator  in  ac¬ 
cordance  with  such  HUD  determination. 

(4)  Not  approved.  If  a  proposal  is  not 
approved  or  if  the  conditions  for  ap¬ 
proval  under  paragraphs  (d)  (2)  and  (d) 

(3)  of  this  section  are  not  met.  the  LHA 
shall  notify  the  owner/rehabilitator  of 
such  fact  and  it  may  proceed  in  accord¬ 
ance  with  §  1276.207(b)(4). 

A  copy  of  any  notification  to  the  owner/ 
rehabllitator  reqvilred  in  paragraphs  (d) 
(2).  (d)(3)  and  (d)(4)  of  this  section 
shall  be  sent  to  the  HUD  field  office. 

§  1276.212  Notification  of  approval  of 
final  proposal. 

(a)  Notification  by  LHA.  Upon  re¬ 
ceipt  by  the  LHA  of  HUD  t^roval.  ttte 
LHA  shall  notify  the  owner/rc^iabllltator 
of  the  approval  of  his  Final  Proposal, 
using  the  prescribed  form  of  letter  (Noti¬ 
fication  of  Approval)  shown  as  Appendix 
vni.  Upon  acceptance  of  the  Notifica¬ 
tion  by  the  owner/rehabilitator,  the  LHA 
shall  immediately  transmit  a  copy  of  the 
accepted  Notification  to  the  BTUD  field 
office  together  with  a  copy  of  the  LHA’s 
resolution  approving  the  Final  ProposaL 
If  the  owner/rehabilitator  does  not  ac¬ 
cept  the  Notification  by  the  date  speci¬ 
fic.  the  LHA  may  rescind  the  Notlfica- 
ticrn  and  proceed  in  accordance  with 
§  1276.207(b)(4). 

(1)  If  the  estimate  of  relocation  pay¬ 
ments  provided  in  the  Proposal  (see 
§  1276.208(b)  (7) )  is  determined  by  HUD 
to  be  inaccurate,  the  owner/rehabilitator 


shall  be  advised  in  the  Notification  of 
Approval  as  to  the  correct  amount. 

(2)  If  the  services  of  a  registered 
architect  are  to  be  used,  the  Notification 
of  Approval  to  the  owner/rehabilitator 
shall  advise  him  that  before  the  LHA 
may  obtain  an  ACC  from  HUD  or  enter 
into  an  Agreement,  the  owner/rehabili¬ 
tator  shall  submit  to  HUD  and  the  LHA 
the  architect’s  certification  required  in 
the  Notification.  Such  certification  shall 
be  prepared  by  the  architect  responsible 
for  the  preparation  of  final  working 
drawings  and  specifications.  If  the  own¬ 
er/rehabilitator  fails  to  submit  the  cer¬ 
tification  by  the  date  specified  in  the 
letter,  the  LHA  shall  rescind  the  Noti¬ 
fication  (and  it  may  proceed  in  accord 
with  5  1276.207(b)(4))  unless  it  deter¬ 
mines  that  a  reasonable  extension  of 
time  should  be  granted.  A  copy  of  the 
letter  of  extension  or  recision  shall  be 
transmitted  to  HUD. 

(b)  Availability  of  LHA  analysis  of 
final  proposals.  The  LHA  analysis  of  each 
approved  Pinal  Proposal  shall  be  held 
available  for  public  inspection  in  the  LHA 
office  for  at  least  thrw  years  following 
the  Notification  of  Approval. 

§  1276.213  Annual  Contributions  Con¬ 
tract. 

After  receipt  of  a  copy  of  the  accepted 
Notification  and  the  architect’s  certifica- 
ti(m.  where  such  certification  is  required, 
the  HUD  field  office  shall  prepare  the 
Annual  Contributions  Contract,  shown 
as  Appmdix  X.  ’Ihe  Annual  Contribu¬ 
tions  Contract  shall  be  transmitted  to 
the  LHA  for  execution  and  return  to 
HUD.  This  transmittal  shall  advise  the 
LHA  that  it  must  simultaneously  submit 
for  HUD  tqjproval  its  Initial  Estimate 
of  Required  Annual  Contributions  (Pre¬ 
liminary  Costs)  and  an  Estimate  of  Total 
Required  Annual  Contributions  for  HUD 
approval  (see  5  1276.105(a) ) . 

§  1276.214  Agreement  to  enter  into 
liousing  assistance  payments  contract. 

(a)  Preparation  of  agreement.  The 
Agreement  shall  be  prepared  by  HUD  at 
the  time  the  Annual  Contributions  Con¬ 
tract  is  prepared  (see  5  1276.213),  utiliz¬ 
ing  the  prescribed  form  shown  in  Ap¬ 
pendix  XI  to  this  Part.  The  Agreement 
shall  include  but  not  be  limited  to,  the 
following: 

(1)  A  description  of  the  property  and 
the  rehabilitation  to  be  accomplished. 

(2)  An  attachment  of  the  proposed 
Contract,  complete  in  all  respects  ex¬ 
cept  for  execution,  which  shall  specify 
the  amount  of  rent  to  owner  and  cem- 
form  to  the  prescribed  form  shown  as 
Appendix  XII  to  this  Part. 

(3)  Rehabilitation  initiation  and  com¬ 
pletion  dates.  Including  initiation  and 
(XHnpletion  dates  of  stages  if  staged  ccun- 
pletion  is  agreed  to. 

(4)  How  completion  of  rehabilitatiem 
shall  be  evidenced  (see  5  1276.215(a)). 

(5)  A  provision  that  the  owner  may 
not: 

(i)  Make  any  sale,  assignment,  or  con¬ 
veyance  or  transfer  in  any  other  form 
of  his  interests  in  the  Agreement  or  the 
housing  except: 
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(A)  With  the  prior  consent  of  the  LHA 
and  HX7D;  or 

(B)  To  a  financial  Institution  for  the 
purpose  of  obtaining  financing. 

(ii)  Change  to  a  different  rehabllita- 
tor  from  the  one  named  in  the  Agreement 
without  prior  consent  of  the  LHA  and 
HUD. 

An  assignment  by  the  owner  to  a  limited 
partnership  of  which  the  owner  is  the 
general  peuiner  shall  not  be  considered 
an  assignment  hereimder. 

(6)  Provisions  that  the  owner  shall 
comply  with  relocation  requirements  as 
set  forth  in  applicable  HUD  Issuances. 
HUD  Equal  Opportunity  (including  equal 
emploimient  opportunity)  requirements 
as  set  forth  in  applicable  HUD  Issuances 
and  regulations,  and  the  requirements  of 
section  3  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968  and  regulations 
Issued  pursuant  thereto  In  regard  to  pro¬ 
viding  opportunities  for  training  and 
employment  to  lower  Income  residents 
of  the  project  area,  and  in  regard  to 
awarding  contracts  to  business  concerns 
located  in,  or  owned  in  substantial  part 
by  residents  of,  the  project  area. 

(b)  Execution  of  agreement.  After  re¬ 
ceipt  of  the  LHA-executed  ACC,  acc(Hn- 
panled  by  the  Estimates  of  Required 
Annual  Contributions,  HUD  shall  review 
the  Estimates  and,  if  approved,  execute 
the  ACC.  HUD  shall  then  transmit  a  fully 
executed  copy  of  the  ACC  to  the  LHA, 
together  with  four  copies  of  the  unexe¬ 
cuted  Agreement.  After  execution  of  the 
Agreement  by  the  LHA  and  the  owner, 
a  copy  Shan  be  returned  to  HUD. 

(c)  RefiabiUtation  voork.  Upon  execu¬ 
tion  of  the  Agreement,  the  owner/reha- 
billtator  shaU  prcnnptly  proceed  with 
rehabilitation  work  as  provided  in  the 
Agreement.  In  the  event  the  work  is  not 
so  commenced  and/or  diligently  contin¬ 
ued,  the  LHA  shaU  have  the  right  to 
cancel  the  Agreement,  subject  to  HUD 
approval.  Where  the  financing  is  secured 
by  a  HUD-insured  mortgage,  required 
HUD  inspection  procedures  shaU  be 
foUowed. 

§  1276.215  Completion  of  rehabilita¬ 
tion. 

(a)  notification  of  completion.  Upon 
completion  of  the  rehabilitation,  the 
owner  shaU  notify  the  LHA  and  HUD 
that  the  w(»ic  is  completed  and  shaU 
submit  to  the  LHA  the  evidence  of  com¬ 
pletion  described  in  paragraph  (b)  of 
this  section. 

(b)  Evidence  of  completion.  Comple¬ 
tion  of  the  rehabilitation  shall  be  evi¬ 
denced  by  the  following: 

(1)  A  certificate  of  occupancy  and/or 
other  official  approvals  necessary  for 
occupancy; 

(2)  A  certification  by  the  owner,  sup¬ 
ported  by  the  owner’s  warranty,  in  sec¬ 
tion  1.1c  of  the  Contract,  and  a  separate 
certification  by  the  registered  architect 
(if  working  drawings  and  specifications 
for  the  work  were  prepared  and  certified 
to  by  a  registered  architect) ,  that: 

(1)  AU  work  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement; 
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(11)  The  rehabiUtated  housing  is  in 
good  and  tenantable  condition; 

(ill)  There  are  no  defects  or  defici«i- 
cles  other  than  ordinary  punchlist  items. 

If  there  are  punchlist  items,  the  owner 
shaU  (as  agre^  to  by  the  LHA,  the  owner 
and  HUD)  make  a  deposit  in  escrow  to 
cover  such  items.  In  such  case,  if  the 
owner  falls  to  complete  the  punchlist 
items  within  a  reasonable  time  to  the 
satisfaction  of  the  LHA,  the  LHA  may, 
upon  30  days  notice  and  with  the  ap¬ 
proval  of  HUD,  terminate  the  Housing 
Assistance  Payments  Contract. 

(c)  HUD  inspection.  (1)  Within  ten 
working  days  of  the  receipt  of  the  owner’s 
notification  of  completion,  the  LHA  rep¬ 
resentative.  accompanied  by  a  HUD 
representative,  shall  inspect  the  property 
and  review  the  evidence  of  completion 
listed  in  paragraph  (b)  of  this  section. 
As  promptly  as  possible  HUD  shall  notify 
the  LHA  as  to  whether  or  not  the  reha¬ 
bilitation  has  been  satisfactorily  ccun- 
pleted  and  whether  the  requirements  of 
S  1276.216(a)  have  been  eompUed  with. 

(2)  If  it  is  determined  that  the  re¬ 
habilitation  has  not  been  satisfactorily 
completed,  HUD  shaU  notify  the  LHA 
and  advise  it  of  the  corrective  action 
needed. 

(3)  In  the  event  the  owner  disputes 
HUD’S  finding,  he  may  submit  the  con¬ 
troversy  to  third-party  arbitration,  at  his 
expense,  provided  that  the  arbitration  is 
advisory  only. 

(4)  Prior  to  authorizing  execution  of 
the  Housing  Assistance  Payments  Con¬ 
tract,  HUD  shall  verify  that  appropriate 
corrective  action  has  been  taken. 

(d)  Staged  completion.  If  the  rehablU- 
tation  is  to  be  completed  in  stages,  the 
procedures  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  shaU  apply  to  each 
stage. 

§  1276.216  Exeention  of  housing  assist¬ 
ance  payments  contract. 

(a)  Prior  to  HUD’s  authorization  of 
execution  of  the  Housing  Assistance  Pay¬ 
ments  Contract,  the  owner  must  certify 
in  writing  that  there  has  been  no  change 
in  the  evidence  of  management  capabU- 
Ity,  or  in  the  proposed  management  pro¬ 
gram  (if  one  was  required) ,  as  specified 
in  his  proposal  other  than  changes  ap- 
proved  in  writing  by  the  LHA  and  HUD 
in  accordance  with  section  1.3  of  the 
Agreement. 

(b)  If  HUD  determines  that  the  re- 
hablUtatlon  has  been  satisfactorily  com¬ 
pleted  in  accordance  with  the  provisions 
of  S  1276.215  and  approvre  such  certifi¬ 
cation  and  the  changes,  if  any,  as  to  the 
evidence  of  management  capc^lllty  and 
management  program,  HUD  shaU  au¬ 
thorize  executimi  of  the  Contract. 

(c)  Upon  receipt  of  authorization  from 
HUD,  the  LHA  shall  execute  the  Housing 
Assistance  Pasrmoits  Ccmtract  with  the 
owner  and  transmit  a  copy  of  the  exe¬ 
cuted  Contract  to  the  HUD  field  office 
for  approval.  If  the  Contract  is  foimd 
approvable,  an  approved  copy  shall  be  re¬ 
turned  to  the  LHA.  If  the  Contract  is  not 
approvable,  the  LHA  shaU  be  notified  by 
HUD  as  to  the  necessary  changes  to  be 
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made  before  the  Contract  can  be  ap¬ 
proved. 

§  1276.217  Project  operation. 

(a)  Occupancy.  Marketing  by  the 
owner  and  determinations  of  family  ellgl- 
bUlty  and  approval  of  owner-family 
leeuses  by  the  LHA  shaU  begin  no  later 
than  60  days  prior  to  completion  of  re¬ 
habilitation  and  be  accomplished  so  as 
to  achieve  rapid  occupancy. 

(b)  Compliance  with  equal  oppor¬ 
tunity  requirements  and  applicable  LHA 
admission  regulations.  If  the  owner  was 
required  to  submit  an  Affirmative  Fair 
Housing  Marketing  Plan  (see  §  1276.205 

(c)  (3) ) ,  marketing  of  units  and  selection 
of  families  by  the  owner  shaU  be  in  ac¬ 
cordance  with  the  owner’s  HUD-ap- 
proved  Affirmative  Fair  Housing  Market¬ 
ing  Plan.  In  all  cases,  such  marketing  and 
selection  of  famiUes  shaU  be  in  accord¬ 
ance  with  aU  regulations  relating  to  fair 
housing  advertising  Including  use  of  the 
equal  opportunity  logotype,  statement, 
and  slogan  in  aU  advertising,  and  with 
applicable  LHA  regulations  establishing 
admission  policies,  including  policies,  if 
any,  carryhig  out  its  responsibility  for 
r^ousing  displaced  families.  Projects 
shaU  be  managed  and  operated  without 
regard  to  race,  color,  creed,  religion,  sex, 
or  national  origin. 

(c)  Selection  of  families  for  partici¬ 
pation.  The  owner  shaU  be  responsible 
for  selection  of  famUles,  subject  to  certi¬ 
fication  of  eligibility  by  the  LHA.  The 
owner  shaU  request  the  LHA,  in  accord¬ 
ance  with  procedures  to  be  agreed  upon 
by  the  owner  and  the  LHA,  to  certify  the 
eligibility  of  a  selected  fainlly  and  to  ap¬ 
prove  the  proposed  owner-family  lease. 
Such  request  shaU  be  made  by  submitting 
to  the  LHA  the  Determination  of  FamUy 
Eligibility  and  Lease  Approval,  shown  as 
Appendix  Xrn  to  this  Part.  The  owner 
and  the  family  shaU  complete  Part  I  of 
the  form.  Request  for  Determination,  and 
submit,  with  the  request,  the  proposed 
owner-family  lease,  complete  except  for 
execution  and  the  amount  of  rent  payable 
by  the  family. 

(d)  LHA  Determination  of  family  eli¬ 
gibility  and  lease  approval.  Within  the 
time  period  specified  in  the  Agreement 
and  the  Contract,  the  LHA  shaU  return 
a  copy  of  Part  n  of  Appendix  XIII,  Au¬ 
thority  Determination,  to  the  owner  and 
the  family  indicating  one  of  the  fol¬ 
lowing: 

(1)  That  addlticmal,  specified  informa¬ 
tion  is  required  from  the  owner  to  ena¬ 
ble  the  LHA  to  make  its  determination. 

(2)  ’That  the  family  is  eUglble,  as  evi¬ 
denced  by  a  Certificate  of  Family  Par¬ 
ticipation  (Part  m  of  Appendix  xni) 
Issued  and  signed  by  the  LHA,  and  that 
the  dweUing  unit  specified  in  the  lease 
and  the  lease  Itself  meet  program  re- 
qulrnnents  and  are  approved.  (See  para¬ 
graph  (e)  of  this  section  for  lease  re¬ 
quirements.)  The  owner  shaU  thereupon 
notify  the  family  that  it  may  occupy  the 
leased  unit  on  a  stated  date  after  signing 
the  Certificate  and  after  execution  of 
the  lease  and  the  Security  Deposit  Agree- 
m«it,  if  any,  shown  as  Appendix  XVI.  A 
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copy  of  each  signed  document  shall  be 
returned  to  the  LHA  by  the  owner. 

(3)  That  the  request  cannot  be  ap¬ 
proved  because  the  family  is  not  eligible- 
or  the  dwelling  unit  or  the  proposed  lease 
does  not  meet  program  requirements. 

Records  on  applicant  and  certified  fam¬ 
ilies  shall  be  maintained  by  the  LHA  so 
as  to  provide  HUD  with  racial  and  ethnic 
data. 

(e)  Lease  requirements.  The  owner- 
family  lease  shall  contain  all  required 
provisions  specified  in  Section  1.11  of  the 
Contract  and  none  of  the  prohibited  pro¬ 
visions  listed  in  paragraph  (e)  (2)  of  this 
section  and  shall  otherwise  conform  to 
the  terms  of  the  Contract  and  the  pro¬ 
visions  of  this  Part. 

( 1 )  Term  of  lease.  The  term  of  the  lease 
shall  be  for  not  less  than  one  year  and 
shall  generally  be  for  not  more  than  one 
year,  but  may  contain  a  provision  per¬ 
mitting  termination  upon  30  days  ad¬ 
vance  written  notice  by  either  party.  The 
specified  lease  term,  including  specified 
renewal  options,  if  any,  shall  in  no  case 
exceed  five  years  or  the  term  of  the  Hous¬ 
ing  Assistance  Payments  Contract  (see 
Section  1.5  of  Contract,  whichever  is 
shorter. 

(2)  Prohibited  provisions.  Lease  clauses 
which  fall  within  the  classifications  listed 
below  shall  not  be  included  in  any  owner- 
family  lease. 

(1)  Confession  of  judgment.  Consti¬ 
tutes  prior  consent  by  tenant  to  any  law¬ 
suit  the  landlord  may  bring  against  him 
in  connection  with  the  lease  and  to  a 
judgment  in  favor  of  the  landlord. 

(ii)  Distraint  for  rent  or  other  charges. 
Agreement  by  tenant  that  landlord  is  au¬ 
thorized  to  take  property  of  the  tenant 
and  hold  it  as  a  pledge  until  the  tenant 
performs  the  obligation  which  the  land¬ 
lord  has  determined  the  tenant  has  failed 
to  perform. 

(iii)  Exculpatory  clauses.  Agreement 
by  tenant  not  to  hold  the  landlord  or 
landlord’s  agents  liable  for  any  acts  or 
omissions  whether  intentional  or  negli¬ 
gent  on  the  part  of  the  landlord  or  the 
landlord’s  authorized  representatives  or 
agents. 

(iv)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that  the 
landlord  may  institute  suit  without  any 
notice  to  the  tenant  that  the  suit  has 
been  filed,  thus  preventing  the  tenant 
from  defending  against  the  lawsuit. 

(v)  Waiver  of  legal  proceedings.  These 
clauses  authorize  the  landlord  to  act  to 
evict  the  tenant  or  hold  or  sell  the  ten¬ 
ant’s  possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred,  without  notice  to  the  tenant  or 
any  determinaticm  by  a  comt  of  the 
rights  and  liabilities  of  the  parties. 

(vi)  Waiver  of  jury  trial.  These  clauses 
authorize  the  landlord’s  lawyer  to  ap¬ 
pear  in  court  for  the  tenant  and  waive 
the  right  to  a  trial  by  Jury. 

(vii)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  These  clauses 
authorize  the  landlord’s  lawyer  to  waive 
the  rlidit  to  appeal  for  judicial  error  in 
any  suit  or  the  right  to  file  a  suit  in 


equity  to  prevent  the  execution  of  a  judg¬ 
ment. 

(viii)  Tenant  chargeable  toith  costs  of 
legal  actions  regardless  of  outcome. 
These  clauses  provide  that  the  tenant 
agrees  to  pay  attorney’s  fees  or  other 
legal  costs  whenever  the  landlord  decides 
to  take  action  against  the  tenant  even 
though  the  court  determines  that  the 
tenant  prevails  in  the  action.  (Omission 
of  such  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not 
be  obligated  to  pay  attorney’s  fees  or 
other  costs  if  he  loses  the  suit.) 

(f)  Continued  family  participation.  A 
family  must  continue  to  occupy  its  ap¬ 
proved  imit  to  remain  eligible  for  par¬ 
ticipation  in  the  Housing  Assistance  Pay¬ 
ments  Program  except  imder  the  follow¬ 
ing  conditions.  If  the  family  (1)  wishes 
to  vacate  its  unit  at  the  end  of  the  lease 
term  (or  prior  thereto  but  in  accordance 
with  the  provisions  of  the  lease)  in  order 
to  move  to  another  approvable  unit,  or 
(2)  is  required  to  move  for  reasons  other 
than  violation  of  the  lease  on  the  part 
of  the  family  (as  determined  by  the 
LHA),  and  wishes  to  move  to  another 
approvable  unit,  the  family  shall  be  given 
a  new  Certificate  of  Family  Participation 
providing  for  housing  assistance  pay¬ 
ments  for  occupancy  of  such  other  unit, 
if; 

(i)  The  family  provides  reasonable 
notice  (at  least  30  days)  to  the  LHA  of 
its  intention  to  vacate: 

(ii)  The  LHA  determines  that  the 
family  is  in  compliance  with  the  pro¬ 
visions  of  the  lease,  including  provisions 
requiring  notice  to  the  owner,  if  appli¬ 
cable; 

(iii)  The  LHA  determines  that  the 
family  continues  to  be  eligible  for  such 
assistance; 

(iv)  The  LHA  determines  that  the 
family  is  meeting  its  obligations  for  re¬ 
payment  of  security  deposits,  if  any;  and 

(V)  The  LHA  has  sufiBcient  funds 
under  its  Annual  Contributions  Contract. 

(g)  Inapplicability  of  low-rent  public 
housing  model  lease  arid  grievances  pro¬ 
cedures.  Model  lease  and  grievances  pro¬ 
cedures  established  by  HUD  for  LHA- 
owned  low-rent  public  housing  are  not 
applicable  to  the  section  23  Housing  As- 
sistsmce  Payments  Program. 

(h)  Units  not  leased  to  eligible  fami¬ 
lies.  (1)  If  at  any  time,  beginning  three 
months  after  the  execution  of  the  Con¬ 
tract,  the  owner  faUs  for  a  continuoris 
period  of  three  months  to  have  at  least 
80  percent  of  the  Contract  units  leased 
by  eligible  families,  the  LHA  shall  refer 
to  the  owner  available  eligible  families 
interested  in  leasing  his  units.  If  the 
LHA  makes  such  referrals  to  the  owner 
and  the  owner  refuses  to  accept  such 
families  without  good  reason.  In  the 
judgment  of  the  LHA,  the  LHA,  with 
HUD  approval,  may  on  30  days  notice  re¬ 
duce  the  number  of  units  under  the  Con¬ 
tract  to  not  less  than  the  number  of  units 
imder  lease  by  eligible  families;  provided, 
however,  that  an  additional  11  percent 
of  the  number  of  such  leased  units  may 
be  allowed  if  the  number  of  such  leased 
units  is  10  or  more. 


(2)  As  of  the  end  of  the  initial  term 
of  the  Contract  and  of  each  renewal 
term,  the  LHA,  with  HUD  approval,  may 
reduce  the  number  of  units  under  the  • 
Contract  to  not  less  than  (i)  the  number 
of  units  imder  lease  by  eligible  families 
at  that  time  or  (ii)  the  average  number 
of  units  so  leased  during  the  last  year, 
whichever  is  the  greater  number;  pro¬ 
vided,  however,  that  an  additional  11 
percent  of  the  number  (or  average  num¬ 
ber  as  the  case  may  be)  of  such  leased 
units  may  be  allowed  if  the  number  of 
such  leased  units  is  10  or  more. 

(3)  Whenever  the  LHA  has  grounds 
for  taking  action  to  reduce  the  number 
of  units  under  the  Contract  pursuant  to 
paragraphs  (h)  (1)  or  (h)  (2)  of  this  sec¬ 
tion,  the  LHA  shall  promptly  report  the 
circmnstances  to  the  HUD  field  office 
with  its  recommendation,  and  the  LHA 
shall  thereafter  take  such  action  as  HUD 
may  approve  or  direct. 

(4)  In  the  event  of  any  reduction  in 
the  number  of  units  under  the  Contract, 
in  accordance  with  this  paragraph,  the 
LHA  and  HUD  shall  amend  the  ACC  to 
reduce  the  amount  of  annual  contribu¬ 
tions  payable  thereunder  to  an  amount 
commensurate  with  the  lower  number  of 
units  covered  by  the  Contract. 

§  1276.218  HUD  review  of  eoiitract  eoin- 
plianee. 

No  later  than  6  months  after  execu¬ 
tion  of  the  Housing  Assistance  Payments 
Contract  for  the  project,  HUD  shall  re¬ 
view  project  operations  to  ensure  that 
the  owner  and  the  LHA  are  in  full  com¬ 
pliance  with  the  terms  and  conditions  of 
the  Contract.  Subsequent  reviews  shall 
be  scheduled  as  necessary. 

§  1276.219  LH\  reporting  requirements 
I  Reserved] . 

Note. — Appendices  I,  II,  and  III,  which  re¬ 
late  to  internal  HUD  processing  procedures, 
are  not  included  herein,  but  do  appear  in  the 
HUD  Substantial  Rehabilitation  Program 
Handbook. 

Appendix  IV — Public  Notice 

The  Housing  Authority  of _ ^  invites 

the  submission  of  Preliminary  Proposals  for 
the  rehabilitation  of  privately  owned  housing 
to  be  assisted  by  housing  assistance  pay¬ 
ments  pursuant  to  section  23  of  the  U.S. 
Housing  Act  of  1937,  as  amended. 

The  number,  type,  and  size  of  units  to  be 
aasisted  is  as  follows  (a  Preliminary  Proposal 
may  be  for  all  or  part  of  these  units) : 


Unit  slw  (number  of 
bedrooms) 


Number  of  units 
Total  Elderly 


'The  maximum  gross  rents  (Including  the 
cost  of  utilities)  which  the  Housing  Au¬ 
thority  will  consider  shall  not  exceed  the 
following:* 


1  Enter  legal  name  of  Local  Housing  Au¬ 
thority. 

*  Enter  maximum  gross  rents  approved  by 
HUD  by  unit  size  and  structure  type. 
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Detallod  guidelliiM,  standard*  and  procedures 
and  tbe  date  for  submission  of 

Proposals  are  contained  in  a  BebablHtatlon 
Program  Packet  which  may  be  obtained  by 
Interested  owners  and  rehabllltators  from  jOie 
wnaiaing  Authority,  whose  address  Is  — - 

AFPSNDIX  V - UsnAOXlfXNT  SMD  PBorossD 

Managejssitt  Pbooum 

Owners  are  required  to  submit  the  following 
Information  with  their  pix^jMsais  to  enable 
the  t.tta  njid  HX7D  to  evaluate  the  manage¬ 
ment  oapabUlty  of  the  owner  and/or  man¬ 
agement  agent. 

1.  Name  and  location  of  proposed  project. 

2.  Information  on  owner: 

a.  Name  and  address  of  owner. 

b.  Name,  address  and  telephone  number  of 
person  on  owner’s  staff  who  would  be  re¬ 
sponsible  toe  planning  and  carrying  out 
owner’s  overall  management  responsibilities 
for  the  proposed  project. 

e.  Ust  all  HUD-asslsted  projects  (In^u^- 
Ing  public  housing  and  subaldlaed  and  un- 
subsldlzsd  HUD-lnsored  projects)  currently 
or  previously  owned  and/or  managed  by  the 
owner.  Tor  each  such  project  state; 

(1)  Name  and  location  of  {sroject. 

(2)  Dates  owned  and/or  managed. 

(8)  Number  of  tmits. 

(4)  Whether  family  or  elderly. 

(5)  If  HUD-lnsured,  applicable  section  of 
National  Housing  Act  and  FHA  Case  Num¬ 
ber. 

(8)  If  public  housing,  name  of  adminis¬ 
tering  Housing  Authority. 

d.  List  all  other  projects,  other  than  HUD- 
asslsted  projects,  which  are  presently  owned 
and/or  managed  by  the  owner.  For  each  such 
project,  list: 

(1)  Name  and  location  of  project. 

(2)  Dates  owned  and/or  managed. 

(3)  Number  units. 

(4)  Whether  family  or  rtderly. 

(6)  Whethw  administered  and/or  sub¬ 
sidized  by  any  agency  of  State  or  local  gov¬ 
ernment,  and,  tf  so,  name  and  address  at 
such  agency. 

e.  CHve  a  brief  description  of  the  owner’s 
firm,  including  organizational  structure,  and 
a  brief  description  of  the  owner’s  organiza¬ 
tional  arrangements  for  management  of  the 
proposed  project.  Including  supervisory  re¬ 
lationships,  lines  of  authority,  number  of 
personnel  In  the  supervisory,  maintenance 
and  clerical  categories,  and  qualifications  of 
key  personnel.  Include  any  special  factors 
deemed  relevant  to  management  of  the  pro¬ 
posed  project, 

f.  Give  a  brief  description  of  procedures  to 
be  used  In  managing  the  proposed  project 
with  regard  to  the  following  functions: 

(1)  Leasing  and  tenant  selection  pro¬ 
cedures. 

(2)  Rent  collections. 

(3)  Accounts  and  records. 

(4)  Maintenance  and  management  serv¬ 
ices. 

(6)  Evictions. 

g.  Provide  a  statement  that  the  owner  will 
provide  all  management  and  maintenance 
services  required  by  the  LHA  In  the  Develop¬ 
er's  Packet,  or  the  R^iabilltatlon  Program 


Packet,  as  ^ipropriate,  and  provide  a  list  at 
those  services. 

h.  H  a  management  agent  Is  to  be  used, 
explain  mganlMtlonal  relatlonsblp  between 
owner  and  msmagement  agent,  and  spedfle 
types  of  management  functions  to  be  per¬ 
formed  by  each. 

3.  Information  on  management  agent. 

If  a  management  agent  la  to  be  used,  tha 
following  shall  be  submitted  over  the  signa¬ 
ture  of  such  agent: 

(a)  a  statement  providing  all  of  the  In¬ 
formation  required  to  be  provided  by  the 
owner  In  Itnns  3a  through  2g  above; 

(b)  a  statement  that  tbe  management 
agent  has  reviewed  the  preliminary  plans  for 
the  proposed  project  and  concurs  In  them 
from  a  managemmit  standpoint;  and 

(c)  a  copy  tbe  written  oommltment  of 
tbe  management  agent  that  he  has  con¬ 
tracted  or  will  contract  with  the  owner  to 
perfbrm  the  management  duties. 

4.  A  ststmnmit  by  the  owner  and  the  man¬ 
agement  agent,  tf  any,  that  nstther  one  has 
any  identity  of  Interest  with  ttis  LHA. 

Appendiz  VI — ^LHA  Rxvirw  Cbeckust  tob 

final  Fboposals — Substantial  Rehabili¬ 
tation 


Name  of  Local  Housing  Authority 


Project  Number 


Firm  Name 


Date  Received 


Location  of  Proposed  Housing 


Total  No.  of  Units  In  Proposal 


This  LHA  has  determined  that  this  Final 
Proposal  meets  all  of  the  requirements  listed 
below: 

1.  Location.  The  location  of  the  housing  Is 
In  conformance  with  the  requirements  con¬ 
tained  in  1  1276.200  of  the  section  23  Sub¬ 
stantial  Rehabilitation  Program  Handbook 
and  with  any  special  requirements  contained 
in  the  Rehabilitation  Program  Packet. 

2.  Adequacy  of  rehabilitation,  a.  It  iq>pear8 
that  the  property  can  be  rehabilitated  so 
that  upon  completion,  the  housing  will  meet 
the  requirements  of  the  Rehabilitation  Pro¬ 
gram  Packet  and  the  Section  23  Sul^tantial 
Rehabilitation  Program  Handbook. 

b.  The  rehabilitation  that  is  proposed  will 
satisfy  the  standards  set  forth  In  the  Reha¬ 
bilitation  Program  Packet  and  the  section 
23  Substantial  Rehabilitation  Program  Hand¬ 
book. 

c.  The  services  of  a  registered  architect  will 
be  iithlzed  for  the  preparation  of  final  work¬ 
ing  drawings  and  specifications  or  the  nature 
and  extent  of  the  rehabilitation  are  such 
that  the  services  of  a  registered  architect  are 
not  necessary. 

3.  Rents  and  term  of  contract,  a.  The  rents 
to  owner,  plus  reasonable  allowances  for 
tenant-purchased  utilities,  result  in  gross 
rents  at  or  below  tbe  maximum  gross  rents 
approved  by  HUD. 

b.  The  proposed  rents  to  owner  are  reason¬ 
able  In  accordance  with  f  1276.103(e)  (11)  of 
the  Substantial  Rehabilitation  Program 
Handbook. 

c.  The  term  of  the  Contract  Is  approvable 
in  accordance  with  11376.103(f)(3)  of  the 


Substantial  RehaMUtatkm  Program  Hand¬ 
book. 

4.  Credentials  of  the  rehdbilitator  and/or 
oumer.  a.  The  ablltty  of  the  rehabllltator 
and/or  owner  as  evidenced  by  experience  In 
^e  rehsMUtatlon  of  bousing  or  In  r^ted 
fields  Is  acceptable. 

b.  There  Is  no  Identity  ot  Interest  be¬ 
tween  the  owner  and  the  LHA. 

5.  Management  eapability.  a.  The  owner 
(1)  has  the  necessary  experlmce  and/OT 
quallfleatioBS  to  carry  out  tbe  required  man¬ 
agement  and  maintenance  activities  and  has 
submitted  acceptable  evidence  of  his  ability 
to  do  so;  or  (11)  proposes  to  contract  with  a 
management  agent  and  such  agent  has  the 
necessary  experience  and/or  qualifications, 
and  does  not  have  an  Identity  of  Interest 
with  the  LHA;  or  (ill)  proposes  to  contract 
with  the  LHA  for  management,  maintenance, 
or  operation  of  the  housing  and  has  demon¬ 
strated  that  adequate  management,  main¬ 
tenance  and  (q)eratlon  services  are  not  other¬ 
wise  available  In  the  locality. 

b.  The  management  submlSBion  (if  re¬ 
quired)  contained  In  the  propoebl  meets  all 
requirements  at  i4)pendix  V  ot  the  section 
23  Substantial  Rehabilitation  Program 
Handbook. 

6.  Equal  opportunity  requirements,  a.  The 
owner  has  submitted  an  Affirmative  Fair 
HoTislng  Marketing  Plan,  tf  required. 

b.  The  required  Title  VI  Assurance  and 
any  required  Executive  Order  11246  certifi¬ 
cations  have  been  submitted. 

7.  Employment  and  business  opportunities 
in  project  area.  a.  An  afllnnative  action  plan 
for  utilization  of  businesses  In,  or  owned  in 
eubatantial  part  by  persons  residing  In,  the 
project  area  has  been  submitted. 

b.  The  proposal  Includes  Information  with 
regard  to  the  number  of  trainee  and  em¬ 
ployment  positions  to  be  filled  by  lower 
Inccane  project  area  residents  as  required 
by  regulations  Issued  pursuant  to  Section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968. 

8.  Relocation,  a.  The  estimate  of  relocation 
payments  submitted  with  the  proposal  is 
accepted. 

b.  The  proposal  Indicates  that  the  re- 
habilltator  and/or  owner  Is/are  fully  cogni¬ 
zant  of  HUD  relocation  requirements  under 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  and 
will  meet  those  requirements. 

e.  Full  funding  of  relocation  payments  in¬ 
volved  will  be  provided  by:  (1)  the  re¬ 
habilitate  and/or  owner;  or  (11)  other  com¬ 
mitments  believed  to  be  satisfactory  to  HUD. 

9.  Other,  a.  The  proposed  meets  all  re¬ 
quirements  of  the  Rehabilitation  Program 
Packet  and  the  section  23  Substantial  Re¬ 
habilitation  Program  Handbook. 

b.  Special  comments,  if  any: 


(Date)  (Signature  at  LHA  Official) 

(Tltie)' . . 

Non. — ^^pendtx  vn,  which  relates  to  In¬ 
ternal  HUD  processing  procediu^s.  Is  not 
Included  herein,  but  does  appear  in  the  HUD 
Substantial  Rehabilitation  Program  Hand¬ 
book. 
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Appendix  vttt _ ^NonncATiOH  or  Appsovad—  pa3rments  may  be  made  only  upon  preaenta-  cally  applicable  to  a  designated  Project,  are 

SuBSTANTtAi.  Behabilitation  tk>n  of  written  authorization  by  the  IiHA  ior  contained  in  Part  I.  Separate  fonna  at  Part  I 

the  purpose  of  meeting  relocation  costs  or  (2)  are  used  fcM:  different  types  at  Projects  (i.e.. 

— — - — — — — - — .  HDD  will  have  to  be  aatlafled  that  other  com-  New  Construction,  Substantial  B^ablllta- 


Geneltmen:  This  will  notify  you  the 
approval  of  your  Final  Proposal,  dated  — _ 

_ _ _  to  provide _ _ _ ‘  units  of 

substfmtlally  rehabilitated  housing  at 

_ _ •,  of  which _ •  units  are 

to  be  the  subject  of  a  contract  by  this  Au¬ 
thority  for  the  mating  of  housing  assistance 
payments  on  behalf  of  eligible  low-income 
families  leasing  such^unlts.  The  munber,  size 
and  rents  of  units  to  be  contracted  fw  are 
as  follows: 


Unit  sin  (nombor  of 
bedrooms) 


Number  of  units 

- - Rents 

Total  Elderly 


This  Pix^xjeal  has  been  approved  by  the  De¬ 
partment  of  Housing  wd  Urban  Develop¬ 
ment  (HDD)  and  by  this  Authcsity. 

Should  you  decide  to  proceed  with  this  tm- 
dertaklng,  you  will  be  expected  to  oon^lete 
the  lehabilltatlan.  In  a  manner  acceptaUe  to 
this  Authority  and  HDD,  in  compliance  with: 

(a)  the  requirements  of  the  Rehabilitation 
Program  Packet  and  your  nnal  Proposal,* 

(b)  all  applicable  State  and  local  laws,  codes, 
ordinances,  aris  r^Tulatlons  as  modlfled  by 
any  waivers  obtained  from  the  appropriate 
officials:  and  (c)  the  appropriate  HDD  Mini¬ 
mum  Design  Standards  for  Rehabilitation 
for  Residential  Properties. 

If  you  acc^t  this  Notification,  an  Annual 
Contributions  Contract  (ACC)  will  be  ex¬ 
ecuted  by  this  Authority  and  HDD;  however. 
If  final  working  drawings  and  specifications 
are  to  be  prepared  by  a  registered  architect, 
the  ACC  will  be  executed  following  your  sub¬ 
mission  to  this  authority  not  laW  than 

_ »  a  certification  by  the  architect 

that  the  wcvklng  drawings  and  specifications 
have  been  completed  and  that  they  meet  the 
requirements  of  (a),  (b)  and  (c)  of  the  Im¬ 
mediately  preceding  paragraph.  Following 
execution  at  the  ACC,  an  "Agi^ment  to  En¬ 
ter  Into  Housing  Assistance  Payments  Con¬ 
tract"  (Agreement)  will  be  executed  by  you 
and  this  Authority  which  Agreement  shall  be 
in  accordance  with  the  fcurm  of  Agreement 
prescribed  by  HDD. 


mltments  have  been  made  for  the  fimdlng  of 
such  payments. 

Your  acceptance  of  this  Notification  consti¬ 
tutes  a  certification  and  agreement  lhat  (a) 
there  will  not  be  made  any  assignment,  o<»i- 
veyance,  or  any  other  form  of  transfer  of  the 
property,  or  any  Interest  therein,  without 
the  prior  written  consent  at  the  Authority 
and  HUD,  except  to  a  financial  Institution 
for  the  purpose  of  obtaining  financing  (an 
assignment  to  a  limited  partnership  of  which 
you  are  the  general  partner  shall  not  be 
considered  an  assignment  for  this  purpose) , 
and  (b)  no  rehabllitator  or  owner  shall  be 
substituted  for  those  named  In  the  proposal 
without  the  written  consent  of  the  Authority 
and  HUD. 

Please  Indicate  your  acceptance  of  this 
Notification  by  signing  In  the  spaoa  provided 
and  returning  two  copies  to  this  office  within 
ten  days  of  the  date  of  this  Notification. 

Yours  truly. 


tion.  and  Existing  Housing).  A  separate 
Part  I.  on  the  iq>pLlcaUe  tana  thereto,  has 
been  executed  with  respect  to  each  Project 
hereunder,  and  each  such  Part  I,  so  executed, 
constitutes  a  part  of  this  AOC. 

(h)  The  remaining  provisions  cff  this  ACC, 
which  are  applicable  to  all  Projects  here- 
imder,  are  contained  In  Part  n,  which,  al¬ 
though  not  separately  executed,  constitutes 
a  part  of  this  ACC. 

0.3  Fiscal  Year.  Except  for  the  first  Fiscal 
Year  of  each  Project,  there  shall  be  one  Fiscal 
Year  for  all  Projects  hereunder.  Such  estab¬ 
lished  Fiscal  Year  shall  be  the  12-month  pe¬ 
riod  ending _ of  each  calendar 

year.  The  first  Fiscal  Year  for  each  Project 
shall  be  as  provided  In  the  Part  I  tq>pUcable 
to  such  Project. 

Local  Authority  by: 


The  Government,  by: 


Accepted ; 


Housing  Authority 
By - - 


Title 


Date 

Note. — Appendix  EE,  which  relates  to  In¬ 
ternal  HUD  processing  procedures.  Is  not  In- 
cluded  herein,  but  does  iq>pear  In  the  HUD 
Substantial  Rehabilitation  Program  Hand¬ 
book. 

Appendix  X — Annual  Contributions 
Contract 

This  Annual  Contributions  Contract 

(ACC)  is  entered  Into  as  of  the _ day 

of _ _  lO...  by  cmd  between  the 

United  States  of  America  (herein  called  the 
"Government"),  pursuant  to  the  United 
States  Housing  Act  of  1937  (42  UH.O.  1401, 
et  seq.,  which  Act  as  amended  to  the  date 
of  this  ACC  Is  herein  called  the  "Act")  and 
the  Department  of  Housing  and  Uiban  De¬ 
velopment  Act  (42  nJ3.C.  3521),  and 
_  (herein  called  the  *Tx>cal  Au¬ 
thority"),  which  Is  OTganized  and  existing 
under  the  laws  of  the  StaJa  of _ 


PART  z 

Substantial  Rehabilitation  Project  No. _ 

1.1  The  project.  The  Local  Authority  pro¬ 
poses  to  enter  Into  Housing  Assistanoe  Pay¬ 
ments  Oontraot(s)  ("Oontraot(8) ")  with  re¬ 
flect  to  substantially  rehabilitated  dwMing 
units  pursuant  to  an  agreemietit(8)  to  enter 
Into  such  Oontnot  ("Agreement(s)")  ex¬ 
ecuted  prior  to  the  commenoetnent  of  re¬ 
habilitation.  It  Is  contMnplated  that  the 
numbers  and  sizes  of  units  will  be  as  follows : 

Size  of  Unit  Number  of  Unite 

The  Local  Auth(»ity  shall,  to  the  maximum 
extent  feasible,  enter  into  an  Agreement  and 
Contract  In  accordance  with  the  numbers 
and  sizes  of  units  specified  above,  but  the 
Local  Authcalty  shall '  not  enter  into  any 
Agreement  or  dmtract  ct  take  any  other  ac¬ 
tion  which  will  result  In  a  claim  for  a  total 
Annual  Contribution  in  respect  to  the  Proj¬ 
ect  In  excess  of  the  maximum  amount  stated 
In  section  1.3(a). 

1.2  Authorization  of  actions  by  local  au¬ 
thority.  (a)  In  (X’dw  to  carry  out  the  Proj¬ 
ect,  the  Local  Authority  Is  authorized  to  (1) 
entw  Into  an  Agreement,  (11)  enter  Into  a 
Contract,  (ill)  make  housing  assistance  pay¬ 
ments  on  behalf  of  Families,  and  (It)  take 


(Insert  the  following  if  the  rehabilitation 
will  require  the  displacement  of  occupants.] 
The  amount  of  relocation  payments  under 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  calculated 
by  this  Authority,  and  approved  by  HUD,  Is 

$ _ .If  you  accept  this  Notification 

and  as  a  condition  to  this  Autbcvity’s  enter¬ 
ing  Into  an  Agreement  with  you,  (1)  you 
will  be  required  to  place  this  amount  in  an 
escrow  account  under  the  terms  of  which 


I  Insert  total  number  of  units  to  be  re- 
habUitated. 

*  Insert  location  of  units.  If  imits  are  to  be 
rehabilitated  and  leased  at  more  than  one 
location,  all  such  locations  should  be  listed 
and  imlts  and  rent  summaries  prepared  for 
each  such  location. 

*  Insert  munber  of  units  to  be  contracted 
for  by  the  LHA  for  purposes  of  making  hous¬ 
ing  assistance  payments  on  behalf  of  eligi¬ 
ble  low-income  families  occupying  such 
units. 

*  If  the  proposal  was  negotiated  in  accord 
with  K  1276.204(a)  of  the  section  23  Sub¬ 
stantial  Rehabilitation  Program  Handbook, 
clause  (a)  should  read  “(a)  your  Final  Pro¬ 
posal." 

•Insert  date  by  which  the  architect’s  cer¬ 
tification  Is  to  be  sent  to  the  Housing  Au¬ 
thority. 


and  is  a  "public  housing  agency"  as  defined 
in  the  Act.  In  consideratkm  of  the  mutual 
covenants  hereinafter  set  forth,  the  parties 
hereto  agree  as  follows: 

0.1  Project  or  projects.  The  Local  Author¬ 
ity  is  undertaking  to  provide  decent,  safe, 
and  sanitary  housing  for  families  of  low  in¬ 
come  (further  defined  as  "Family”  or  "Fami¬ 
lies"  in  section  2.2)  In  jMTlvately  owned  ae- 
oommodations  pursuant  to  section  23  of  the 
Act  by  means  of  Housing  Assistanoe  Pay¬ 
ments  Contracts  (“Contracts")  with  the 
persons  at  entities  having  the  legal  rig^t  to 
lease  or  sublease  such  housing  ("Owners"). 
Such  undertaking  may  involve  an  agre^ent 
for  the  use  of  housing  to  be  constructed 
(“New  Constructloii”) ,  an  agreement  for  the 
use  of  existing  housing  to  be  substantially 
Irehabilltaited  (‘Substantial  Behshlllta- 
tion"),  or  the  use  of  existing  housing  with¬ 
out  substantial  rehabilitation  (“Existing 
Housing”).  In  each  Instance,  the  type  of 
housing  and  the  number  and  sizes  of  dwell¬ 
ing  units  with  respect  to  which  a  certain 
maxlmiun  Annual  Contributions  commit¬ 
ment  is  made  shall  oonstitute  a  Project  here¬ 
under  and  shall  be  identified  by  a  stated 
Project  number. 

oa  Part  I  and  Part  U  of  this  annual  con¬ 
tributions  contract,  (a)  Certain  provlsimis  at 
this  ACC,  principally  those  whUfii  are  specifl- 


all  other  necessary  actions  all  in  accordance 
with  the  tanoa,  conditions  and  requlranents 
prescribed  or  approved  by  the  Government; 
Provided,  however,  that  neither  the  Local 
Authority  nor  the  GovMnment  shall  assume 
any  obligatiim  beyond  that  provided  in  the 
form  of  Agreement,  and  in  the  Contract,  ap¬ 
proved  by  the  Government. 

(b)  The  Contract  shall  bear  the  written 
approval  of  the  Government. 

(c)  The  Contract  shall  be  for  an  Initial 
term  of  not  more  that  five  years  with  provi¬ 
sion  for  renewal  for  subsequent  terms  of  not 
more  than  five  years  each,  but  in  no  event 
shall  the  term  of  the  Contract,  with  respect 
to  any  unit,  exceed  16  years,  subject  to  the 
maximum  17  year  limitation  in  Section  1.5. 

(d)  The  Contract  may  provide  for  periodic 
adjustments  in  the  rents  chargeable  by  the 
Owner;  Provided,  however,  that  any  such 
provision  shall  specify  that  such  adjustments 
are  subject  to  the  following  clause: 

Limitation.  The  LHA  will  make  housing  as¬ 
sistance  payments  in  increased  amounts 
commensurate  with  rent  adjustments  or 
renegotiations  imder  this  Section,  but  not 
in  excess  of  the  amount  available  with  re¬ 
flect  to  the  unit  or  units  under  the  Contract 
out  of  the  maximum  total  amount  of  annual 
contributions  payable  under  section  1.3(b) 
(1)  of  Part  I  (rf  the  ACC  for  all  dw^lng  units 
tmder  that  ACC  Part  I.  No  e<Mninltinent  is 
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made  by  the  UBLA  at  the  Government  that 
such  maxlmxun  total  amoimt  at  annual  con¬ 
tributions  will  be  Increased  by  reason  of  any 
such  rent  adjustments  or  renegotiations. 
However,  the  Owner  may  select  eligible  Fam¬ 
ilies  In  light  of  this  limitation  so  that  his 
total  receipts  (Family  rents  and  bousing  as¬ 
sistance  payments)  would  be  commensurate 
with  the  adjusted  or  renegotiated  rents. 

1.3  ilnnuof  eontributions.  (a)  Notwith¬ 
standing  any  other  provisions  of  this  AOO 
(other  than  paragraph  (e)  of  this  Section) 
or  any  provisions  of  any  other  contract  be¬ 
tween  ^e  Government  and  the  Local  Au¬ 
thority,  the  Government  shall  not  be  obli¬ 
gated  to  make  any  Annual  Contributions  or 
any  other  payment  In  respect  to  the  Project 

in  excess  of  $ _ ;  Provided,  however,  that 

this  amount  shall  be  reduced  commensurate 
with  any  reduction  In  the  number  of  units 
under  the  Housing  Assistance  Payments  Con¬ 
tract  at  pursuant  to  any  other  provisions  of 
this  ACC. 

(b)  Subject  to  the  maximum  dollar  limi¬ 
tation  In  paragraph  (a)  of  this  section,  the 
Government  shall  pay  Annual  Contributions 
to  the  Local  Authority  In  respect  to  the  Proj¬ 
ect  In  an  amount  equal  to  the  stun  of  the 
following: 

(1)  The  amount  of  housing  assistance 
payments  payable  during  the  Fiscal  Year  (see 
section  1.4)  by  the  Local  Authority  pursu¬ 
ant  to  the  Contract,  as  authorized  In  section 
1.2  of  this  ACC. 

(2)  The  allowance,  in  the  amount  ap¬ 
proved  by  the  Government,  for  security  and 
utility  deposits. 

(3)  The  allowance.  In  the  amount  ap¬ 
proved  by  the  Government,  for  preliminary 
costs  of  administration. 

(4)  The  allowance.  In  the  amount  ap¬ 
proved  by  the  Government,  for  the  regular 
costs  of  administration. 

(c)  Subject  to  the  maximum  amount 
stated  In  paragraph  (a)  of  this  section,  the 
Annual  Contribution  for  any  Fiscal  Year 
may  Include  such  amount  as  the  Government 
may  determine  to  be  necessary  to  assure  that 
the  low-rent  character  of  the  Project  will  be 
maintained,  which  amount  shall  be  credited 
to  an  account  maintained  by  the  Local  Au¬ 
thority  or  the  Government  as  determined  by 
the  Government.  To  the  extent  funds  are 
available  In  said  account,  the  Annual  Con¬ 
tribution  for  any  Fiscal  Year  may  exceed  the 
maximum  amount  stated  In  paragraph  (a) 
of  this  section  by  such  amount.  If  any,  as 
may  be  required  for  Increases  reflected  In  the 
estimates  of  required  annual  eontributions 
applicable  to  such  Fiscal  Year  as  approved 
by  the  Government  in  accordance  with  sec¬ 
tion  1.7  below.  Any  amount  remaining  In 
said  account,  or  In  the  fund  authorized  for 
security  and  utility  deposits,  after  payment 
of  the  last  Annual  Contribution  with  re¬ 
spect  to  the  Project  shall  be  applied  by  the 
Government  as  a  receipt  In  accordance  with 
section  18  of  the  Act. 

(d)  The  Government  will  make  periodic 
payments  on  account  of  the  Annual  Contri¬ 
butions  upon  requisition  therefor  by  the  Lo¬ 
cal  Authority  In  the  form  prescribed  by  the 
Government.  Each  requisition  shall  Include 
certiflcations  by  the  Local  Authority  that 
hoTising  assistance  payments  have  been  or 
will  be  made  only  with  respect  to  units 
which: 

(1)  are  imder  lease  by  Families  at  the  time 
such  housing  assistance  payments  are  made 
except  as  otherwise  provided  In  the  Con¬ 
tract;  and 

(2)  the  Local  Authority  has  Inspected  or 
caused  to  be  Inspected,  pursuant  to  section 
2.7  of  Part  n  of  this  ACC,  within  one  year 
prior  to  the  making  of  such  housing  assist¬ 
ance  payments. 

(e)  Following  the  end  of  each  Fiscal  Year, 
the  Local  Authority  shall  promptly  pay  to 


the  Government,  unless  othw  disposition  Is 
approved  by  the  Government,  the  amo\mt. 
If  any,  by  which  the  total  amount  of  periodic 
payments  during  the  Fiscal  Year  exceeds  the 
total  amount  of  the  Annual  Contribution 
payable  for  such  Fiscal  Year  In  accordance 
with  this  Section. 

1.4  Fiscal  year.  The  Fiscal  Year  for  the 
Project  shall  be  the  Fiscal  Year  established 
by  section  Ofl  of  this  ACC;  provided,  however, 
that  the  flrst  Fiscal  Year  for  the  Project  shall 
be  the  period  beginning  with  the  commence¬ 
ment  of  leasing  (l.e.,  the  flrst  day  of  the 
month  In  which  the  flrst  unit  is  leased  by 
an  eligible  Family)  and  ending  on  the  last 
day  of  said  established  Fiscal  Year  which  is 
not  less  than  12  months  after  commence¬ 
ment  of  such  leasing.  If  the  flrst  Fiscal  Year 
exceeds  12  months,  the  maximum  Annual 
Contribution  In  section  1.3(a)  may  be  ad¬ 
justed  by  the  addition  of  the  pro  rata  amount 
applicable  to  the  period  of  operation  In 
excess  of  12  months. 

1.6  Term  af  annual  contributions  con¬ 
tract.  This  ACC  shall  remain  In  effect  so 
long  as  the  Housing  Assistance  Payments 
Contract(s)  Is  (are)  in  effect;  Provided, 
however,  that  in  no  case  may  this  ACC  ex¬ 
ceed  17  years  from  the  beginning  of  the  flrst 
Fiscal  Year. 

1.6  Federal  and  local  government  ap¬ 
provals.  (a)  The  making  of  this  ACC  and 
the  undertaking  by  the  Government  of  the 
Annual  Contributions  as  herein  provided 

has  been  duly  iqjproved  on  List  No. - for 

Annual  Contributions  Contracts. 

(b)  The  Governing  Body  of  the  locality 
In  which  the  dwelling  units  are  to  be  located 
has  approved  the  application  of  section  23 
of  the  Act  to  the  locality  by  resolution  or 

ordinance  duly  adopted  on  _ _ 

19.-. 

1.7  Estimates  of  required  annual  con¬ 
tributions.  The  Local  Authority  shall  from 
time’ to  time  submit  to  the  Government  esti¬ 
mates  of  required  annual  contributions  at 
such  times  and  In  such  form  as  the  Govern¬ 
ment  may  require.  All  estimates  and  any 
revisions  thereof  submitted  under  this  Sec¬ 
tion  shall  be  subject  to  Government 
approval. 

1.8  Affirmative  fair  housing  marketing 
regulation.  The  Local  Authority  shall  require 
the  Owner  to  comply  with  the  Affirmative 
Fair  Housing  Marketing  Regulation  (subject 
to  any  exemptions  therein).  Including  the 
submission  for  Government  approval  of  an 
Affirmative  Fair  Housing  Marketing  Plan 
and  compliance  with  such  approved  Plan,  as 
If  the  Owner  were  expressly  subject  to  said 
Regulation. 

1.9  Equal  employment  opportunity,  (a) 
The  Local  Authority  shall  Incorporate  or 
cause  to  be  Incorporated  Into  any  contract 
for  construction  work,  or  modlflcatlon 
thereof,  as  deflned  In  the  regulations  of  the 
Secretary  of  Labor  at  41  CFR  Chapter  60, 
which  Is  to  be  performed  pursuant  to  this 
contract,  the  following  Equal  Opportunity 
clause: 

Equal  Employment  Opportunity 

During  the  performance  of  this  contract, 
the  contactor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
creed,  sex,  at  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to  the  following:  employ¬ 
ment,  upgrading,  demotion,  or  transfer;  re¬ 
cruitment  or  recruitment  advertising;  layoff 
or  termination;  rates  of  pay  or  other  forms  of 


compensation;  and  selection  for  training.  In¬ 
cluding  apprenticeship.  The  contractor  agrees 
to  post  in  conspicuous  places,  available  to  em¬ 
ployees  and  iq>pllcants  for  employment,  no¬ 
tices  to  be  i»ovlded  by  the  Local  Authority 
setting  forth  the  provisions  of  this  Equal  Op¬ 
portunity  clause. 

(2)  The  contractor  will  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  creed,  sex,  or  national  (»1gin. 

(3)  The  contractor  will  send  to  each  labor 
imion  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  xmderstanding,  a 
notice  to  be  provided  by  the  Local  Authority 
advising  the  said  lah<v  union  or  workers’ 
representative  of  the  contractor’s  commit¬ 
ments  under  this  Section,  and  shall  post 
copies  of  the  notice  In  conqilcuous  places 
available  to  employees  and  iqiplicants  for 
employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1966,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

(6)  The  contractor  will  furnish  all  Infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1966,  and 
by  rules,  regulations,  A.nd  orders  of  the  Secre¬ 
tary  of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  Govenunent  and  the  Secretary 
of  Labor  for  purposes  at  Investigation  to  as¬ 
certain  compliance  with. such  rules,  regula¬ 
tions.  and  orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the  said 
rules,  r^ulatlons,  or  orders,  this  contract  may 
be  cancelled,  terminated,  or  su^nded  In 
whole  or  In  part  and  the  contractor  may  be 
declared  Ineligible  for  further  (xmtracts  in  ac¬ 
cordance  with  procedures  authmized  In  Ex¬ 
ecutive  Order  No.  11246  of  September  24, 1965, 
and  such  other  sanctions  may  be  imposed 
and  remedies  invoked  as  provided  in  Execu¬ 
tive  Order  No.  11246  of  September  24,  1965, 
or  by  rule,  regulation,  or  coder  of  the  Secre¬ 
tary  of  Labor  or  as  otherwise  provided  by  law. 

(7)  The  contractor  will  include  the  portion 
of  the  sentence  Immediately  preceding  Para¬ 
graph  (1)  and  the  provisions  of  Paragnq>hs 
(1)  through  (7)  In  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  the  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  Issued  pursuant  to  section  204  of  Ex¬ 
ecutive  Order  No.  11246  of  September  24, 1965, 
so  that  such  provlslona  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Govern¬ 
ment  may  direct  as  a  means  of  enforcing 
such  provisions  Including  sanctions  for  non- 
oompllance:  Provided,  however.  That  In  the 
event  a  contractor  becomes  Involved  In,  or  Is 
threatened  with,  litigation  with  a  subcon¬ 
tractor  or  vendor  as  a  result  of  such  direction 
by  the  Government,  the  contractor  may  re¬ 
quest  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

(b)  The  Local  Authority  agrees  that  It  will 
assist  and  cooperate  actively  with  the  Gov¬ 
ernment  and  the  Secretary  of  Labor  In  ob¬ 
taining  the  compliance  of  contractors  and 
subcontractors  with  the  Equal  Opportunity 
clause  and  the  rules,,  regulations,  and  rele¬ 
vant  orders  of  the  Secretary  of  Labor,  that 
It  will  furnish  the  Government  and  the  Sec¬ 
retary  of  Labor  such  Information  as  they 
may  require  for  the  supervision  of  such  com¬ 
pliance,  and  that  It  vrlll  otherwise  assist 
the  Government  In  the  discharge  of  the  Gov¬ 
ernment’s  primary  responsibility  for  securing 
compliance. 
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(c)  The  Local  Authority  further  agrees 
that  It  will  refrain  from  entering  Into  any 
contract  or  contract  modification  subject  to 
Executive  OrdM*  No.  11346  of  September  34, 
1965,  with  a  contractor  debarred  from,  or 
who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  Federally  assisted 
construction  contracts  piunuant  to  the  Ex¬ 
ecutive  Order  and  will  carry  out  such  sanc¬ 
tions  and  penalties  for  violation  of  the  Equal 
Opportunity  clause  as  may  be  Imposed  upon 
contractors  and  subcontractors  by  the  Gov¬ 
ernment  or  the  Secretary  of  Labor  pursuant 
to  Part  n,  Suhpart  D  of  the  Executive  Order. 

1.10  Expeditious  carrying  out  of  project. 
The  Local  Authority  shall  proceed  e:q>e- 
dltlously  with  the  Project.  If  the  Local  Au¬ 
thority  falls  to  proceed  expeditiously,  and  no 
Agreement  with  the  Owner  has  yet  been  en¬ 
tered  Into,  the  Government  by  notice  to  the 
Local  Authority,  may  terminate  or  reduce  Its 
obligation  hereunder  with  re^ct  to  the 
Project.  If  an  Agreement  has  been  entered 
Into,  and  the  Local  Authority  or  the  Owner 
Is  not  proceeding  expeditiously  with  the 
Project,  the  Government  will  take  appropri¬ 
ate  action.  Including  the  Governmental  ac¬ 
tion  provided  for  In  the  Agreement. 

1.11  Failure  of  local  authority  to  comply 
with  contract,  (a)  In  the  event  of  failure  of 
the  Local  Authority  to  comply  with  the  Cktn- 
tract  with  the  Owner,  or  If  such  Contract  is 
held  to  be  void,  voidable  or  ultra  vires,  or  If 
the  power  or  right  of  the  Locsd  Authority 
to  enter  Into  such  Contract  Is  drawn  Into 
question  In  any>  legal  proceeding,  or  If  the 
Local  Authority  asserts  or  claims  that  such 
Agreement  or  Contract  Is  not  binding  upon 
the  Local  Authority  for  any  such  reason,  the 
occurrence  of  any  such  event,  if  the  Owner 
Is  not  In  default,  shall  constitute  a  Substan¬ 
tial  Default  hereimder.  In  such  case,  the 
Government  will  assume  the  Locfd  Author¬ 
ity's  rights  and  obligations  under  such  Con¬ 
tract,  and  the  Government  shall,  for  the  du¬ 
ration  of  such  Contract,  continue  to  pay  An¬ 
nual  Contributions  for  the  piupose  of  mak¬ 
ing  housing  assistance  payments  with  req>ect 
to  dwelling  units  under  such  Contract,  shall 
perform  the  obligations  and  enforce  the 
rights  of  the  Local  Authority,  and  shall  ex¬ 
ercise  such  other  powers  as  the  Government 
may  have  to  cure  the  Default. 

(b)  All  rights  and  obligations  of  the  Local 
Authority  assiuned  by  the  Government  will 
be  retwmed  as  constituted  at  the  time  of 
such  return  (1)  when  the  Government  Is 
satisfied  that  all  defaults  have  been  cvued 
and  that  the  Contract  will  thereafter  be 
administered  in  accordance  with  Its  terms 
and  the  terms  of  this  Annual  Contributions 
Contract,  or  (11)  when  the  Housing  Assist¬ 
ance  Payments  Contract  is  at  an  end,  which¬ 
ever  occurs  sooner. 

(c)  The  provisions  of  this  Section  1.11  are 
made  with,  and  for  the  benefit  of  the  Owner 
or  hlB  assignees  who  will  have  been  qjectfl- 
cally  approved  by  the  Govenunent  prior  to 
such  assignment.  To  enforce  the  performance 
of  this  provision  the  Owner  and  such  as¬ 
signees,  as  well  as  the  Local  Authority,  shall 
have  the  right  to  proceed  against  the  Gov¬ 
ernment  by  suit  at  law  or  in  equity. 

Local  Authority,  by: 


The  Government,  by: 


Datte: 


nuer  n 

3.1.  Low-income  housing  use.  The  Local 
Authority  shall  use  the  Aimual  Contributions 
selely  for  the  purpose  of  providing  decent. 


safe,  and  sanitary  dwellings  for  famines  of 
low  Income,  hereinafter  furthet  defined  as 
‘T'amUles.’* 

Sfi.  Definitions — (a)  Famines;  Eldefly 
Families:  and  Displaced  Families.  (1)  The 
term  "Families**  means  famines  of  low  Income 
and  Includes  Families  consisting  of  a  single 
person  In  the  case  of  Elderly  Famines  and 
Displaced  Families,  and  Includes  the  remain¬ 
ing  member  of  a  tenant  FamUy. 

(2)  The  term  "Elderly  Famines**  means 
Families  whose  heads  (or  their  spouses),  or 
whose  sole  members,  have  attained  the  age  at 
which  an  Individual  may  elect  to  receive  an 
old-age  benefit  under  Title  H  of  the  Social 
Security  Act  (42  UH.C.  301,  et  seq.);  w  are 
under  a  dlsablUty  as  defined  In  section  223  of 
that  Act;  or  are  handicapped  within  the 
meaning  of  section  202  (12  DH.C.  1701q)  of 
the  Housing  Act  of  1959,  as  amended. 

(3)  The  term  "Displaced  Families"  means 
Families  displaced  by  urban  renewal  or  other 
governmental  action,  or  Families  whose  pres¬ 
ent  or  former  dweUlngs  are  situated  In  areas 
as  determined  by  the  Government  to  have 
been  affected  by  a  natural  disaster,  and 
which  have  been  extensively  damaged  or  de¬ 
stroyed  as  the  result  of  such  disaster. 

(b)  Project  receipts  and  project  expendi¬ 
tures.  (1)  “Project  Receipts"  with  respect  to 
each  Project  shall  mean  the  Annual  Contri¬ 
butions  payable  hereimder  and  all  other  re¬ 
ceipts,  If  any,  accruing  to  the  Local  Author¬ 
ity  from,  out  of,  or  In  connection  with  such 
Project. 

(2)  "Project  Expenditures"  with  respect 
to  each  Project  shall  mean  all  costs  allow¬ 
able  imder  section  Ifi,  Part  I  of  this  ACC 
with  respect  to  such  Project. 

(c)  Substantial  default.  For  the  purpose  of 
this  ACC  a  Substantial  Default  Is  defined  to 
be  the  occurrence  of  any  of  the  following 
events: 

(1)  If  the  Local  Authority  defaults  In  the 
observance  or  performance  of  the  provisions 
of  section  2.7;  or 

(2)  If  (a)  the  Local  Authority  violates  or 
falls  to  comply  with  any  provisions  of  the 
Housing  Assistance  Payments  Contract  or 
falls  to  perform  any  of  Its  obligations  under 
such  Contract,  or  (b)  sucffi  Contract  at  any 
time  Is  held  to  be  void,  voidable,  or  ultra 
vires,  or  the  power  or  rlg^t  of  the  Local  Au¬ 
thority  to  enter  Into  such  Contract  Is  drawn 
into  question  In  any  legal  proceeding,  or 
(c)  the  Local  Authority  asserts  or  claims  that 
such  Contract  Is  not  binding  upon  It  for  any 
reason,  or  otherwise  asserts  or  demonstrates 
that  It  does  not  Intend  to  fulfill  Its  obliga¬ 
tions  under  such  Contract;  or 

(3)  If  the  Local  Authority  fails  or  refuses 
to  honor  any  dvily  Issued  Certificate  of  Family 
Participation  In  accordance  with  Its  terms;  or 

(4)  If  the  Local  Authority  fails  to  comply 
with  the  requirements  of  sections  2fi,  2.9, 
2.10,  or  2.11;  or 

(5)  If  there  Is  any  default  by  the  Local 
Authority  in  the  performance  or  observance 
of  any  term,  convenant,  or  condition  of  this 
ACC  other  than  the  defaults  enumerated  In 
subsections  (1)  through  (4)  of  this  para¬ 
graph  (c)  and  If  such  default  has  not  been 
remedied  within  a  reasonable  time,  not  to 
exceed  thirty  days,  after  the  Government  has 
notified  the  Local  Authority  thereof. 

2.3.  Maximum  income  limits  and  rents,  (a) 
Subject  to  the  approval  of  the  Government, 
the  Local  Authority  shall  fix  Income  limits 
for  eligibility  and  rents  after  taking  into 
consideration; 

(1)  The  Family  size,  composition,  age  phys¬ 
ical  handicaps,  and  other  factors  which 
might  affect  the  rent-paying  ability  of  the 
family,  and 

(2)  The  economic  factors  which  affect  the 
financial  stability  and  stdvency  of  the 
Projects. 


<b)  Income  limits  shall  reetrlet  tilglbillty 
to  Families  (as  defined  tn  section  Ifi)  and 
Shan  assure  the  financial  solvency  cd  the 
Projects.  Income  limits  and  rents  as  fixed 
by  the  Local  Authority  shaU  meet  the  re¬ 
quirements  of  applicable  local  law. 

(c)  Ihe  Local  Authority  shall  submit  to 
the  Government  for  Its  approval  a  schedule 
or  schedules  of  Income  limits  and  rents,  to¬ 
gether  with  such  supporting  data  and  docu¬ 
ments  as  the  Government  may  require. 

(d)  The  Local  Authmdty  may  at  any  time 
review  and  revise  such  schedules,  and  shall 
review  and  revise  such  schedules  if  the  Gov¬ 
ernment  determines  that  changed  condi¬ 
tions  In  the  locality  make  such  revisions 
necessary  In  achieving  the  purposes  of  the 
Act. 

2.4.  Admission  policies,  (a)  The  Local  Au¬ 
thority  shall  duly  adopt  and  promulgate,  by 
publication  or  posting  in  a  conspicuous  place 
for  examination  by  prospective  tenants,  reg¬ 
ulations  establishing  Its  policies  for  the  Is¬ 
suance  of  Certificates  of  Family  Participa¬ 
tion.  Such  regulations  must  be  reasonable 
and  give  full  consideration  to  Its  public  re- 
qmnslblllty  for  rehousing  Dl^laced  Families, 
to  the  applicant’s  status  as  a  serviceman  or 
veteran  relationship  to  a  serviceman  mr 
veteran  or  to  a  disabled  serviceman  tx  vet¬ 
eran  and  to  the  applicant’s  age  or  disability, 
hoiislng  conditions,  urgency  of  housing  need, 
and  source  of  Income,  and  ahall  accord  to 
Families  consisting  of  two  or  more  persons 
such  priority  over  Families  consisting  of 
single  persons  as  the  Local  Authority  deter¬ 
mines  to  be  necessary  to  avoid  undue  hard¬ 
ship. 

(b)  The  Local  Authority  shall  promptly 
notify  any  applicant  determined  to  be  In¬ 
eligible  for  housing  assistance  payments  of 
the  basis  for  such  determination  and  pro¬ 
vide  the  applicant  ujwn  request,  within  a 
reasonable  time  after  the  determination  Is 
made,  with  an  opportunity  for  an  Informal 
hearing  on  such  determination.  Any  ap¬ 
plicant  determined  to  be  eligible  ftH*  housing 
assistance  payments  shall  be  given  a  Certifi¬ 
cate  of  Family  Participation  or  shall  be  noti¬ 
fied  of  the  date  when  such  Certificate  win  be 
Issued,  insofar  as  such  date  can  be  reason¬ 
ably  determined. 

2.5.  Continued  eligibility,  (a)  The  Local 
Authority  shall  periodically  reexamine  the 
Incomes  of  Families  for  whom  housing  as¬ 
sistance  payments  are  being  made;  Provided, 
however,  that  the  length  of  time  between  the 
issuance  of  a  Certificate  of  Family  Participa¬ 
tion  to  a  Family  subject  to  yearly  reexamina¬ 
tion  and  the  first  reexamination  of  such 
Family  may  be  extended  by  not  more  than 
alx  months  If  necessary  to  fit  a  reexamina¬ 
tion  schedule  established  by  the  Local  Au¬ 
thority. 

(b)  If,  upon  such  reexamination.  It  Is 
found  that  Family  Income  or  composition 
has  changed,  the  portion  od  rent  payable  by 
the  Family  and  the  amount  housing  as¬ 
sistance  payment  shall  be  adjusted  accord¬ 
ingly. 

(c)  If,  upon  such  reexamination,  the  Local 
Authority  determines  that  25  percent  of  ad¬ 
justed  Family  Incmne  (as  defined  by  the 
Government)  equals  or  exceeds  the  gross 
rent  for  the  unit  leased,  housing  assistaoice 
payments  for  such  Family  shall  terminate. 

2.6.  Applications  and  certifications,  (a) 
Prior  to  the  Issuance  of  a  Certificate  of  Fam¬ 
ily  Participation  to  each  Family  and  there¬ 
after  on  the  date  established  by  the  Local 
Authority  for  each  reexamination  of  the 
status  of  such  Family,  the  Local  Authority 
shall  obtain  a  written  application,  signed  by 
a  responsible  member  of  such  Family,  which 
application  shall  set  forth  all  data  and  in¬ 
formation  necessary  to  enable  tiie  Local  Au¬ 
thority  to  determine  whether  the  Family 
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meets  the  conditions  of  eligibility  for  hous¬ 
ing  assistance  payments. 

(b)  The  Local  Authority  shall  establish 
policies  governing  the  natxire  and  extent  of 
investigations  to  be  made  of  applicants*  and 
tenants’  statements  relating  to  their  eligibil¬ 
ity, 

(c)  A  duly  authorized  official  of  the  Local 
Authority  shall,  at  times  prescribed  by  the 
Government,  make  written  jertiflcations  to 
the  Government  that  ecu:h  Certificate  of 
Family  Participation  issued  during  the  period 
covered  by  the  certification  was  issued  in  ac¬ 
cordance  with  its  duly  adopted  regulations 
and  approved  income  limits. 

2.7.  Maintenance  and  inspections,  (a)  The 
Local  Authority  shall  require  as  a  condition 
lor  the  making  of  housing  assistance  pay¬ 
ments,  that  the  Owner  at  all  times  maintain 
the  Project  in  decent,  safe,  and  sanitary 
condition. 

(b)  The  Local  Authority  shall  inspect  or 
cause  to  be  inspected  dwelling  units  prior 
to  commencement  of  occupancy  by  Families, 
and  of  grounds,  facilities,  and  areas  for  their 
benefit  and  use,  and  shall  make  or  cause  to 
be  made  subsequent  inspections  at  least 
annually,  adequate  to  assvire  that  decent, 
safe,  and  sanitary  housing  accommodations 
are  being  provided. 

2.8.  Nondiscrimination  in  housing,  (a)  The 
Local  Authority  shall  comply  with  all  re¬ 
quirements  Imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-362,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR  Subtitle  A,  Part  1,  sec¬ 
tion  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act  and  the  regula¬ 
tions  and  requirements  of  said  Department 
thereunder,  and  said  Executive  Order,  no 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  creed,  religion,  or 
national  origin,  be  excluded  from  participa¬ 
tion  in,  or  be  denied  the  benefits  of,  the 
Housing  Assistance  Paimaents  Program  or  be 
otherwise  subjected  to  discrimination.  The 
Local  Authority  shall,  by  contractual  re¬ 
quirement,  covenant,  or  other  binding  com¬ 
mitment,  assure  the  same  compliance  on  the 
part  of  any  subgrantee,  contractor,  subcon¬ 
tractor,  transferee,  successor  in  Interest,  or 
other  participant  in  the  program  or  activity, 
such  commitment  to  include  the  following 
clause: 

This  provision  is  included  pursuant  to  the 
regxilations  of  the  Department  of  Housing 
and  Urban  Development,  24  CFR,  Subtitle 
A,  Part  1,  Section  1.1,  et  seq.;  issued  under 
Title  VI  of  the  said  Civil  Rights  Act  of  1664, 
and  the  requirements  of  said  Department 
pursuant  to  said  regulations;  and  the  obliga¬ 
tion  of  the  [contractor  or  other]  to  comply 
therewith  Inures  to  the  benefit  of  the  United 
States,  the  said  Department,  and  the  Local 
Authority  any  of  which  shall  be  entitled  to 
invoke  any  remedies  available  by  law  to 
redress  any  breach  thereof  or  to  compel  com¬ 
pliance  therewith  by  the  [contractor  w 
other.] 

The  Local  Authority  shall  incorporate  or 
cause  to  be  incorporated  into  all  Housing 
Assistance  Payments  Contracts  a  provision 
requiring  compliance  with  all  requirements 
Imposed  by  Title  vni  of  the  Civil  Rights  Act 
of  1968,  Public  Law  90-284,  82  Stat.  73,  and 
any  rules  and  regulations  Issued  pursuant 
thereto. 

The  Local  Authority  shall  not,  on  account 
of  creed  or  sex,  discriminate  in  the  sale, 
leasing,  rental,  or  other  disposition  of  hous¬ 
ing  or  related  facilities  (including  land)  in¬ 
cluded  in  any  Project  or  in  the  use  or  occu¬ 
pancy  thereof,  nor  deny  to  any  family  the 
opportunity  to  apply  for  such  housing,  nor 


deny  to  any  eligible  applicant  the  oppor¬ 
tunity  to  lease  or  rent  any  dwelling  in  any 
such  housing  suitable  to  its  needs.  No  person 
shall  automatically  be  excluded  from  partic¬ 
ipation  in,  or  be  denied  the  benefits  of,  the 
the  Housing  Assistance  Payments  Program 
because  of  membership  in  a  class  such  as 
unmarried  mothers,  recipients  of  public 
assistance,  etc. 

2.9  Relocation:  equal  employment  oppor¬ 
tunity.  (a)  Relocation.  The  Local  Authority 
understands  and  agrees  that  relocation  of, 
and  payments  to,  site  occupants  will  be 
carried  out  in  accordance  with  all  regula¬ 
tions  and  requirements  of  the  Government 
and  in  compliance  with  the  requirements  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646;  84  Stat.  1894;  42  U.S.C.  4601). 
The  Local  Authority  warrants  and  agrees 
that  such  requirements  will  be  complied 
with.  The  assurances  required  by  section  210 
of  the  Uniform  Relocation  and  Real  Property 
Acquisition  Policies  Act  of  1970  are  hereby 
given  by  the  Local  Authority. 

(b)  Equal  employment  opportunity.  The 
Local  Authority  shall  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  The  Local 
Authority  shall  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and 
that  employees  are  treated  during  employ¬ 
ment,  without  regard  to  race,  color,  creed, 
religion,  sex,  or  national  origin.  Such  action 
shall  Include,  but  not  be  limited  to,  the 
following:  employment,  upgrading,  de¬ 
motion,  or  transfer;  recruitment  or  recruit¬ 
ment  adverstlslng;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including 
apprenticeship. 

2.10.  Employment  of  project  area  residents 
and  contractors.  The  Local  Authority  shall 
comply,  and  shall  require  each  of  its  con¬ 
tractors  and  subcontractors  employed  in  the 
performance  of  this  ACC  to  comply,  with 
section  3  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (12  U.S.C.  1701u)  and 
the  regulations  and  requirements  of  the 
Government  thereunder,  requiring  that  to 
the  greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  lower 
Income  residents  of  the  Project  area  and  that 
contracts  for  work  in  connection  with  the 
Project  be  awarded  to  business  concerns 
which  are  located  in  or  owned  in  substan¬ 
tial  part  by  persons  residing  in  the  area  of 
the  Project. 

2.11.  Cooperation  in  equal  opportunity 
compliance  reviews.  The  Local  Authority 
Shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  Investigations  pursuant  to  applicable 
civil  rights  statutes.  Executive  Orders,  and 
rules  and  regulations  pursuant  thereto. 

2.12.  Insurance  and  fidelity  bond  coverage. 
(a)  For  purposes  of  protection  against  haz¬ 
ards  arising  out  of  or  in  connection  with  the 
administrative  activities  of  the  Local  Au¬ 
thority  in  carrying  out  the  Project,  the  Local 
Authority  shall  carry  adquate  (1)  com¬ 
prehensive  general  liability  Insurance,  (2) 
workmen’s  compensation  coverage  (statu¬ 
tory  or  voluntary),  €ind  (3)  automobile  lia¬ 
bility  Insurance  against  property  dsunage  and 
bodily  injury  (owned  and  non-owned). 

(b)  The  Local  Authority  shall  obtain  or 
provide  for  the  obtaining  of  adequate  fidelity 
bond  coverage  of  its  officers,  agents,  or  em¬ 
ployees  handling  cash  or  authorized  to  sign 
checks  or  certify  vouchers. 

(c)  Each  Insurance  policy  or  bond  shall 
be  written  to  become  effective  at  the  time 
the  Local  Authority  becomes  subject  to  the 
risk  or  hazard  covered  thereby,  and  shall 
be  continued  in  full  force  and  effect  for  such 


period  as  the  Local  Authority  is  subject 
to  such  risk  or  hazard.  Such  Insurance  and 
bonds  shall  (1)  be  payable  in  such  manner, 

(2)  be  in  such  form,  and  (3)  be  for  such 
amounts,  all  as  may  be  determined  by  the 
Local  Authority  and  approved  by  the  Gov¬ 
ernment,  and  shall  be  obtained  from  finan¬ 
cially  sound  and  responsible  insurance 
companies. 

(d)  In  connection  with  each  policy,  in¬ 
cluding  renewals,  for  comprehensive  general 
liability  insurance  the  Local  Authority  shall 
give  full  opportunity  for  open  and  competi¬ 
tive  bidding.  The  Local  Authority  shall  give 
such  publicity  to  advertisements  for  bids  as 
will  assure  adequate  competition  and  shall 
afford  an  opportunity  to  bid  to  all  Insurers 
who  have  indicated  in  writing  to  the  Local 
Authority  their  desire  to  submit  a  bid  and 
who  are  licensed  to  do  business  in  the  State. 
Such  Insurance  shall  be  awarded  to  the  low¬ 
est  responsible  bidder.  ’The  lowest  bid  shall 
be  determined  upon  the  basis  of  net  cost 
to  the  Local  Authority.  Net  cost,  for  the 
purposes  of  this  subsection  (d),  shall  mean 
the  gross  deposit  premium,  plus  the  cost  of 
insmance  against  the  hazards,  if  any,  of 
assessments,  less  any  anticipated  dividend 
based  on  the  dividend  payment  and  assess¬ 
ment  record  of  the  Insurer  for  the  previous 
ten  years.  Nothing  in  this  subsection  (d) 
shall  have  the  effect  of  requiring  the  Local 
Authority  to  purchase  Insurance  from  any 
Insurer  not  licensed  to  do  business  in  the 
State  or  to  purchase  insurance  which  in¬ 
volves  any  hazard  of  assessment  unless  in¬ 
surance  against  such  hazard  is  available. 

(e)  The  Local  Authority  shall  require  that 
each  liability  Insurance  policy  prohibit  the 
insurer  from  defending  any  tort  claim  on 
the  grounds  of  immunity  of  the  Local  Au¬ 
thority  from  suit. 

(f)  The  Local  Authority  shall  submit  cer¬ 
tified  duplicate  copies  of  all  Insurance  poli¬ 
cies  and  bonds  to  the  Government  not  less 
than  forty-five  days  before  the  effective  date 
thereof  for  review  to  determine  compliance 
with  this  ACC.  Unless  disapproved  by  the 
Government  within  thirty  days  of  the  date 
submitted,  the  policies  and  bonds  submitted 
shall  be  considered  as  approved  by  the 
Government. 

(g)  If  the  Local  Authority  shall  fail  at 
any  time  to  obtain  and  maintain  Insurance 
as  required  by  subsections  (a) ,  (b) ,  (c) ,  and 
(d)  of  this  section  2.12,  the  Government  may 
obtain  such  insurance  on  behalf  of  the  Local 
Authority  and  the  Local  Authority  shall 
promptly  reimburse  the  Government  for  the 
cost  thereof  together  with  Interest  at  the 
then  going  Federal  rate  as  determined  pur¬ 
suant  to  section  2(10)  of  the  Act. 

2.13.  Books  of  account  and  records;  reports; 
audits,  (a)  The  Local  Authority  shall  main¬ 
tain  complete  and  accurate  books  of  account 
and  records,  as  may  be  prescribed  from  time 
to  time  by  the  Government,  in  connection 
with  the  Projects,  Including  records  which 
permit  a  speedy  and  effective  audit,  and  will 
among  other  things  fully  disclose  the  amount 
and  the  disposition  by  the  Local  Authority  of 
the  Annual  Contributions  and  other  Project 
Receipts,  if  any. 

(b)  *1116  books  of  account  and  records  of 
the  Local  Authority  shall  be  maintained  for 
each  Project  as  separate  and  distinct  from 
all  other  Projects  and  undertakings  of  the 
Local  Authority,  except  as  authorized  or  ap¬ 
proved  by  the  Government. 

(c)  The  Local  Authority  shall  furnish  the 
Government  such  financial,  operating,  and 
statistical  reports,  records,  statements,  and 
documents  at  such  times.  In  such  form,  and 
accon^>aIfied  by  such  stipporting  data,  all  as 
may  reasonably  be  required  from  time  to  time 
by  the  Government. 
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(3)  The  Grovernment  and  the  Comptroller 
General  of  the  United  States,  or  his  duly  au¬ 
thorized  representatives,  shall  have  full  and 
free  access  to  the  Projects  and  to  all  the 
books,  documents,  papers,  and  records  of  the 
Local  Authority  that  are  pertinent  to  Its 
(^rations  with  respect  to  financial  assistance 
under  the  Act,  Including  the  right  to  audit, 
and  to  make  excerpts  and  transcripts  from 
such  books  and  records. 

(e)  The  Local  Authority  shall  incorporate 
or  cause  to  be  incorporated  in  all  Contracts 
the  following  clause: 

LHA  AND  GOVERNMENT  ACCESS  TO 
PREMISES  AND  OWNER’S  RECORDS 

The  Owner  shall  permit  the  LHA  and  the 
Government,  or  any  of  their  duly  authori2ed 
representatives,  to  have  access  to  the  premises 
and,  for  the  purpose  of  audit  and  examina¬ 
tion,  to  have  access  to  any  books,  documents, 
papers  and  records  of  the  Owner  that  are 
pertment  to  compliance  with  this  Contract, 
including  the  verification  of  information  per¬ 
tinent  to  the  monthly  requests  to  the  LHA 
for  housing  assistance  payments. 

(f )  The  Local  Authmity  shall  not  charge  as 
a  Project  Expenditure  the  cost  or  expense  of 
any  audit  with  respect  to  any  Project  ior  any 
Fiscal  Tear  imless  (1)  the  Government  has 
approved  such  audit,  or  (2)  such  audit  is 
required  by  law,  or  (3)  the  Government  has 
failed  to  furnish  the  Local  Authority  with  a 
report  of  its  fiscal  audit  of  the  Local  Author¬ 
ity’s  books  of  account  for  such  Fiscal  Tear 
within  six  monUis  after  the  end  thereof  and, 
subsequent  to  a  notice  by  the  Local  Authority 
of  such  failure,  the  Government  has  failed  to 
submit  its  report  of  such  audit  within  three 
months  after  receipt  of  such  notice. 

2.14.  General  depositary  agreement  and 
general  fund,  (a)  Promptly  alter  the  execu¬ 
tion  of  this  ACC,  the  Local  Authority  shall 
enter  into,  and  thereafter  maintain,  one  or 
more  agreements,  which  are  herein  collec¬ 
tively  called  the  “General  Depositary  Agree¬ 
ment,”  in  form  prescribed  by  the  Govern¬ 
ment,  with  one  or  more  bcmks  (each  of  which 
shall  be,  and  continue  to  be,  a  member  of 
the  Federal  Deposit  Insurance  Corporation) 
selected  as  depositary  by  the  Local  Authority. 
Immediately  upon  the  execution  of  any  Gen¬ 
eral  Depositary  Agreement,  the  Local  Author¬ 
ity  shall  furnish  to  the  Government  such  exe¬ 
cuted  or  conformed  copies  thereof  as  the 
Government  may  require.  No  such  General 
Depositary  Agreement  shall  be  temUnated 
except  after  thirty  days  notice  to  the  Gov¬ 
ernment. 

(b)  All  monies  received  by  or  held  for  ac¬ 
count  of  the  Local  Authority  in  connection 
with  the  Projects  shall  constitute  the  Gen¬ 
eral  Fund. 

(c)  The  Local  Authority  shall,  except  as 
otherwise  provided  in  this  ACC,  deposit 
pronq>tly  with  such  bank  or  ban^  imder 
the  terms  of  the  General  Depositary  Agree¬ 
ment,  all  monies  constituting  the  General 
Fund. 

(d)  The  Local  Authority  may  withdraw 
monies  frmn  the  General  Fund  only  for  (1) 
the  payment  of  Project  E]q>endlture8,  and 
(2)  other  purposes  specifically  approved  by 
the  Government.  No  withdrawals  shall  be 
made  except  in  accordance  with  a  voucher  or 
vouchers  then  on  file  in  the  office  of  the  Local 
Authority  stating  in  proper  detail  the  purx>OBe 
for  which  such  withdrawal  is  made. 

(e)  If  the  Local  Authority  (1)  in  the  de¬ 
termination  of  the  Government,  is  in  Sub¬ 
stantial  Default,  or  (2)  makes  or  has  made 
any  fraudulent  or  willful  misrepresentation 
of  any  material  fact  in  any  of  the  documents 
or  data  submitted  to  the  Govenunent  pur¬ 
suant  to  this  ACC  or  in  any  document  or 
data  submitted  to  the  Government  as  a  basis 
Tor  this  ACC  or  as  an  inducement  to  the 


Government  to  enter  into  this  ACC,  the 
Government  shall  have  the  right  to  require 
any  bank  or  other  depositary  which  holds 
any  monies  of  the  General  Fund,  to  refuse 
to  permit  any  withdrawals  of  such  monies; 
Provided,  however,  that  upon  the  curing  of 
such  Default  the  Government  shall  promptly 
rescind  such  requirement. 

2.15.  Pooling  of  funds  under  special  con¬ 
ditions  and  revolving  fund,  (a)  The  Local 
Authority  may  deposit  \mder  the  terms  of  the 
General  Depositary  Agreement  monies  re¬ 
ceived  or  held  by  the  Local  Authority  in  con¬ 
nection  with  any  other  housing  project  de¬ 
veloped  or  operated  by  the  Local  Authority 
pursuant  to  the  provisions  of  any  contract 
for  annual  contributions,  administration,  or 
lease  between  the  Local  Authority  and  the 
Government. 

(b)  The  Local  Authority  may  also  deposit 
under  the  terms  of  the  ^neral  Depositary 
Agreement  amoimts  necessary  for  current  ex¬ 
penditures  of  any  other  project  or  enterprise 
of  the  Local  Authority,  Including  any  project 
or  enterprise  in  which  the  Government  has 
no  financial  interest;  Provided,  however,  that 
such  deposits  shall  be  lump-sum  transfers 
from  the  depositaries  of  such  other  projects 
CM*  enterprises,  and  shall  in  no  event  be  de¬ 
posits  of  the  direct  revenues  or  receipts  of 
such  other  projects  or  enterprises. 

(c)  If  the  Local  Authority  operates  other 
projects  or  enterprises  in  which  the  Govern¬ 
ment  has  no  financial  interest,  it  may  from 
time  to  time,  withdraw  such  amounts  as  the 
Government  may  approve  from  monies  on 
deposit  \mder  the  General  Depositary  Agree¬ 
ment  for  deposit  in  and  disbursement  from 
a  revolving  fund  provided  for  the  payment 
of  items  chargeable  in  part  to  the  Projects 
and  in  part  to  other  projects  dr  enterprises 
of  the  Local  Authority;  Provided,  however, 
that  all  deposits  in  such  revolving  fimd  shall 
be  lump  sum  transfers  from  the  depositaries 
of  the  related  projects  or  enterprises  and 
shall  in  no  event  be  deposits  of  the  direct 
revenues  or  receipts. 

(d)  The  Local  Authority  may  establish 
petty  cash  or  change  funds  in  reasonable 
amounts,  from  monies  on  deposit  under  the 
General  Depositary  Agreement. 

(e)  In  no  event  shall  the  Local  Authority 
withdraw  from  any  of  the  funds  or  accounts 
authorized  under  this  Section  2.15  amounts 
for  the  Projects  or  fat  any  other  project  or 
enterprise  in  excess  of  the  amoimt  then  on 
deposit  in  respect  thereto. 

2.16.  Assignment  of  Interest  in  project  to 
government;  continuance  of  annual  contri¬ 
butions.  Upon  the  occurrence  of  a  Substan¬ 
tial  Default  (as  herein  defined)  with  respect 
to  any  Project  the  Local  Authority  shall,  if 
the  Government  so  requires,  assign  to  the 
Government  all  of  Ite  rights  and  Interests 
in  and  to  the  Project,  or  such  part  thereof 
as  the  Government  may  specify,  and  the 
Government  shall  continue  to  pay  Annual 
Contributions  with  respect  to  dwelling  rmits 
covered  by  Housing  Assistance  Payments 
Contracts  in  accordance  with  the  terms  of 
this  ACC  until  reassigned  to  the  Local  Au¬ 
thority.  After  the  Government  shall  be  sat¬ 
isfied  that  all  defaults  with  respect  to  the 
Project  have  been  cured  and  that  the  Proj¬ 
ect  will  thereafter  be  curated  in  accordance 
with  the  terms  of  this  ACC,  the  Government 
shall  reassign  to  the  Local  Authority  all  of 
the  rights  and  interests  of  the  Government 
in  and  to  the  Project  as  such  rights  and  in¬ 
terests  exist  at  the  time  of  such 
reassignment. 

2.17.  Remedies  not  exclusive  and  non- 
waivers  of  remedies.  Any  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner,  LHA  and/or  the  Government  from 
exercising  any  other  remedy  available  under 
this  ACC  or  under  any  provisions  of  law,  nor 


shall  any  action  taken  in  the  exercise  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies  available  to  such  parties. 
Fallmre  on  the  part  of  any  such  party  to  ex¬ 
ercise  any  right  or  remedy  shall  not  consti¬ 
tute  a  waiver  of  that  or  any  other  right  or 
remedy,  nor  operate  to  deprive  the  party  of 
the  right  thereafter  to  take  any  remedial 
action  for  the  same  or  any  subsequent 
default. 

2.18.  Interest  of  members,  officers,  or  em¬ 
ployees  of  local  authority,  members  of  local 
governing  body,  or  other  public  officials. 

(a)  Neither  the  Local  Authority  nor  any 
of  -its  contractors  or  their  subcontractors 
shall  enter  into  any  contract,  subcontract,  or 
arrangement,  in  connection  with  any  Proj¬ 
ect,  in  which  any  member,  officer,  or  em¬ 
ployee  of  the  Local  Authority,  or  any  mem¬ 
ber  of  the  governing  body  of  the  locality  in 
which  the  Project  is  situated,  or  any  mem¬ 
ber  of  the  governing  body  of  the  locality  in 
which  the  Authority  was  activated,  or  any 
other  public  official  of  such  locality  or  locali¬ 
ties  who  exercises  any  responsibilities  or 
functions  with  respect  to  the  Project  during 
his  tenure  or  fw  one  year  thereafter  has 
any  interest,  direct  or  indirect.  If  any  such 
present  or  former  member,  officer,  or  em¬ 
ployee  of  the  Local  Authority,  or  any  such 
governing  body  member  or  such  other  public 
official  of  such  locality  or  localities  involun¬ 
tarily  acquires  or  had  acquired  prior  to  the 
beginning  of  his  tenure  any  such  interest, 
and  if  such  interest  is  immediately  disclosed 
to  the  Local  Authority  and  such  disclosure 
is  entered  upon  the  minutes  of  the  Local 
Authority,  the  Local  Authority,  with  the 
prior  approval  of  the  Government  may  waive 
the  prohibition  contained  in  this  subsection; 
Provided,  however,  that  any  such  present 
member,  officer,  or  employee  of  the  Local 
Authority  shall  not  participate  in  any  action 
by  the  Local  Authority  relating  to  such  con¬ 
tract,  subcontract,  or  arrangement. 

(b)  'nie  Local  Authority  shall  insert  in 
all  contracts  ento^d  into  in  connection  with 
any  Project  or  any  property  included  or 
planned  to  be  included  in  any  Project,  and 
shall  require  its  contractors  to  insert  in  each 
of  its  subcontracts,  the  following  provisions: 

No  member,  officer,  or  employee  of  the 
Local  Authority,  no  member  of  the  governing 
body  of  the  locality  in  which  the  Project  is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  Local  Authorlir 
was  activated,  and  no  other  public  official 
of  such  locality  or  localities  who  exercises 
any  functions  or  responsibilities  with  respect 
to  the  Project,  during  his  tenure  or  for  one 
year  thereafter,  shall  have  any  interest,  direct 
or  indirect,  in  this  contract  or  the  proceeds 
thereof. 

(c)  The  provisions  of  the  foregoing  sub¬ 
sections  (a)  and  (b)  of  this  section  2.18 
shall  not  be  applicable  to  the  General  De¬ 
positary  Agreement,  or  utility  service  the 
rates  for  which  are  fixed  or  controlled  by  a 
governmental  agency. 

2.19.  Interest  of  member  of  or  delegate  to 
congress.  No  member  of  or  delegate  to  the 
Ck>ngre6S  of  the  United  States  of  America 
or  resident  commissioner  shall  be  admitted 
to  any  share  or  part  of  this  ACC  or  to  any 
benefits  which  may  arise  therefrom. 

Appendix  XI — Agreement  To  Enter  Iirro 

Housing  Assistance  Payments  Contract — 

SUBSTANTIAI.  REHABILITATION 

This  Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract  (“Agree¬ 
ment”)  is  made  and  entered  into  this _ 

day  of _ _  19__,  by  and  between 

the _ (“LHA”) ,  a  body,  corporate 

and  politic,  organized  and  existing  under  and 

by  virtue  of  the  laws  of  the  State  of _ 

_ _  and _ (“Owner”) . 
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Whereas,  the  Owner  proposes  to  complete 
the  substantUl  rehabilitation  of  cerUln 
housing  (as  described  In  the  Owner's  ap¬ 
proved  Final  Proposal.  Including  amy  ap¬ 
proved  modifications,  attached  hereto  as 
Exhibit  “A");  and 

Whereas,  the  Owner  and  the  LHA  propose 
to  enter  into  a  Housing  Assistance  Payments 
Contract  (“Contract”)  which  is  attached 
hereto  as  Exhibit  “B”,  upon  the  completion 
of  said  rehabilitation,  for  the  purpose  of 
making  housing  assistance  payments  to  en¬ 
able  eligible  low-income  families  (“Fami¬ 
lies”)  to  occupy  said  housing,  which  units 
are  described  In  Exhibit  “C”,  attached  hereto; 
and 

Whereas,  the  LHA  has  entered  into  an 

Annual  Contribution  Ccmtract  dated - 

_ _  with  the  United  States  of  America 

(hereinafter  called  the  “Government”) ,  with 

respect  to  Project  No.  _ _ (“ACC”) ,  under 

which  the  Government  will  provide  financial 
assistance  to  the  LHA  pursuant  to  section 
23  of  the  United  States  Housing  Act  of  1937 
for  the  purpose  of  making  housing  assistance 
payments,  which  ACC  is  attached  hereto  as 
Exhibit  “D”;  and 

Whereas,  the  Owner  Is  also  the  rehabill- 
tator,  (H*.  If  the  rehabllltator  is  other  than 
the  Owner,  the  rehabiUtator*s  name  Is _ 

Now  therefore,  the  parties  hereto  agree  as 
follows: 

PAST  I 

1.1.  The  rehabilitation.  Ihe  rehabilitated 
housing  shall  be  In  accordance  with  Exhibit 
“A".  The  Owner  shall  be  solely  responsible 
for  completion  of  the  rehabilitation  and 
nothing  contained  in  this  Agreement  shall 
create  or  affect  any  relationship  between  the 
LHA  and  the  lender  or  any  contractors  or 
subcontractors  employed  by  the  Owner  in 
the  completion  thereof. 

1.2.  Time  for  completion,  a.  The  rehabili¬ 
tation  shall  be  completed  In  accordance  with 

section  1.4  no  later  than _ days  after 

the  date  of  this  Agreement  or  in  stages  as 
provided  for  in  Exhibit  “E”,  which  identifies 
the  units  comprising  each  stage  and  the 
dates  for  commencement  and  completion  of 
each  stage.  Where  completicm  in  stages  is 
provided  for,  all  references  to  completion 
shall  be  deemed  to  refer  to  completion  of  all 
the  units  and/or  completion  of  any  stage, 
as  appropriate. 

The  Owner  agrees  that  no  later  than 
- -  19--,  the  work  will  be  com¬ 
menced  and  diligently  continued.  The  LHA 
reserves  the  right  to  cancel  this  Agreement, 
subject  to  Government  approval,  in  the  event 
the  work  Is  not  commenced  and/<w  diligently 
continued  as  aforesaid. 

b.  In  the  event  that  there  is  delay  in  the 
completion  due  to  strikes,  lockouts,  labor 
union  disputes,  fire,  unusual  delay  In  trans¬ 
portation,  unavoidable  casualties,  weather, 
acts  of  God,  or  any  other  causes  beyond  the 
Owner’s  control,  or  by  delay  authorized  by 
the  LHA,  the  time  for  completion  shall  be 
extended  to  the  extent  that  completion  Is 
delayed  due  to  one  or  more  of  these  causes. 

1.3.  Changes  during  rehabilitation.  The 
LHA,  with  Government  approval,  may  reduce 
the  rents  payable  to  the  Owner  If  deviations 
from  Exhibit  “A”  alter  the  design  or  quality 
or  other  basis  for  approval  of  the  Final  Pro¬ 
posal.  Accordingly,  the  Owner  shall  obtain 
prior  written  approval  for  any  such  changes 
from  the  LHA  and  the  Government. 

1.4  Completion  of  rehabilitation. — a.  No¬ 
tification  of  completion.  Upon  completion  of 
the  rehabilitation,  the  Owner  shall  notify  the 
LHA  and  the  Government  that  the  work  is 
completed  and  shall  submit  to  the  LHA  the 
evidence  of  completion  described  In  para¬ 
graph  b,  below. 


b.  Evidence  of  completion.  The  completion 
of  the  rehabilitation  shall  be  evidenced  by 
furnishing  the  LHA  with  the  following: 

(1)  a  certificate  of  occupancy  and/or  other 
ofitelal  iq)provals  necessary  for  occupancy; 
and 

(2)  a  certificate  by  the  Owner,  supported 
by  the  Owner’s  warranty  in  the  Contract,  and 
a  separate  certification  by  the  registered 
architect  (If  working  drawings  and  specifica¬ 
tions  for  the  work  were  prepared  and  cer¬ 
tified  to  by  a  registered  architect),  that: 

(a)  all  work  has  been  completed  in  accord¬ 
ance  with  the  terms  and  conditions  of  this 
Agreement; 

(b)  the  rehabilitated  housing  is  in  good 
and  tenantable  condition;  and 

(c)  there  are  no  defects  or  deficiencies  ex¬ 
cept  for  ordinary  punchlist  items.  If  there 
are  prmchllst  items,  the  Owner  shall  (as 
agreed  to  by  the  Owner,  the  LHA  and  the 
Government)  make  a  deposit  in  escrow  to 
cover  such  Items.  In  such  case,  if  the  Owner 
fails  to  complete  the  punchlist  items  within 
a  reasonable  time  to  the  satisfaction  of  the 
LHA,  the  LHA  may,  upon  30  days  notice  and 
with  the  approval  of  the  Government,  ter¬ 
minate  the  Housing  Assistance  Pa]rmente 
Contract. 

c.  Inspection.  (1)  Within  ten  working  days 
cd  the  receipt  of  the  Owner’s  notification  of 
completion,  the  LHA  representative,  accom¬ 
panied  by  a  Government  representative,  shall 
inspect  the  property  and  review  the  evidence 
of  completion  listed  in  paragr^h  b,  above. 
The  Government  shall,  as  promptly  as  pos¬ 
sible,  advise  the  LHA  In  writing  as  to  whether 
or  not  the  rehabilitation  has  been  satisfac¬ 
torily  completed  and  whether  the  require¬ 
ments  of  Section  1.5a  have  been  complied 
with. 

(2)  If  it  Is  determined  that  the  rehabili¬ 
tation  has  not  been  satisfactorily  completed, 
the  Government  shall  notify  the  LHA  and 
advise  it  of  the  corrective  action  needed.  In 
the  event  the  Owner  disputes  such  a  deter¬ 
mination  he  may  submit  the  controversy  to 
third-party  arbitration  at  his  expense,  pro¬ 
vided  that  the  arbitration  is  advisory  only. 
Prior  to  authorizing  execution  of  the  Con¬ 
tract,  the  Government  shall  verify  that  ap¬ 
propriate  corrective  action  has  been  taken. 

1.6  Housing  assistance  payments  contract. 
a.  Prior  to  the  Government’s  authorization 
of  execution  of  the  Contract,  the  Owner  must 
certify  In  writing  that  there  has  been  no 
change  In  the  evidence  of  management  capa¬ 
bility,  or  In  the  proposed  management  pro¬ 
gram  (If  one  was  required),  as  specified  In 
his  proposal,  other  than  changes  approved  In 
writing  by  the  LHA  and  the  Government  In 
accordance  with  section  1.3  of  this  Agree¬ 
ment. 

b.  If  the  Government  determines  that  the 
rehabilitation  has  been  satisfactorily  com¬ 
pleted  In  accordance  with  the  provisions  of 
section  1.4  and  approves  such  certification 
and  the  changes.  If  any,  as  to  the  evidence  of 
management  capability  and  management 
program,  the  Government  shall  authorize 
execution  of  the  Contract. 

c.  Upon  receipt  by  the  LHA  of  the  Govern¬ 
ment’s  authorization,  the  Owner  and  the 
LHA  shall  execute  the  Contract.  If  completion 
Is  In  stages,  pursuant  to  section  1.2a,  the 
Contract  shall  be  executed  upon  completion 
of  the  first  stage,  and  the  number  and  types 
of  completed  units  and  their  Contract  rents 
shall  be  shown  In  Schedule  A-1  of  the  Con¬ 
tract.  Thereafter,  upon  completion  of  each 
successive  stage,  the  signature  block  pro¬ 
vided  In  the  Contract  for  that  stage  shall  be 
executed  by  the  Owner  and  the  LHA  and 
approved  by  the  Government,  and  Schedule 
A-2,  A-3,  etc.,  covering  the  additional  units, 
shall  become  pcu^  oi  the  Contract,  effective 
as  of  the  date  of  such  execution. 


d.  The  rents  to  the  Owner,  by  unit  size, 
amounts  of  housing  assistance  payments,  and 
all  other  applicable  terms  and  conditions 
shall  be  as  specified  in  the  proposed  Housing 
Assistance  Payments  Contract,  except  that  in 
no  case  may  rents  for  units  In  rehabilitated 
housing  financed  with  mmigages  insured 
imder  the  National  Housing  Act  exceed  the 
rent  formula  or  other  rents  established  by 
the  Government  in  oonnectlcm  with  the 
mortgage  insurance  for  such  \mlts. 

e.  Each  party  has  read  or  is  presumed  to 
have  read  the  proposed  Contract.  It  Is  ex¬ 
pressly  agreed  that  there  shall  be  no  change 
in  the  terms  and  conditions  of  the  Contract 
other  than  in  accordance  with  section  1.3 
and  paragraph  d  of  this  section. 

1.6.  Commencement  of  marketing.  Market¬ 
ing  by  the  Owner  and  determination  of  Fam¬ 
ily  eligibility  and  approval  of  Owner-Family 
Leases  by  the  LHA  shall  begin  no  later  than 
60  days  prior  to  completion  of  rehabilitation 
and  be  accomplished  to  achieve  rapid  occu¬ 
pancy.  These  actions  shall  be  taken  In  ac¬ 
cordance  with  the  provision  of  Sections  1.9 
and  2.1  of  the  Contract. 

1.7  Relocation  requirements,  a.  The 
Owner,  by  checking  “yes”  below,  hereby  certi¬ 
fies  that  the  housing  to  be  rehabilitated  was 
without  occupants  as  of  the  date  of  the  LHA’s 
written  notification  to  the  Owner  requesting 
the  Owner  to  submit  a  Pinal  Proposal. 

□  Yes 

□  No 

b.  If  the  answer  to  paragraph  a  above  is 
“no”,  paragraph  c  or  d  below  shall  be  appli¬ 
cable. 

c.  The  Government  has  determined  that 
satisfactory  commitments  have  been  made 
for  the  funding  of  relocation  payments  pur¬ 
suant  to  sectlcms  202,  203  and  204  of  the  Uni¬ 
form  Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970,  as 
follows : 

d.  If  paragraph  c  is  Inapplicable,  the  Owner 
hereby  agrees  to  comply  with  the  provisions 
of  sections  202,  203  and  204  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  and  applicable 
Government  regulations  and  requirements  is¬ 
sued  pursuant  thereto,  and  the  following 
shall  apply: 

(1)  The  maximum  potential  amount  of  all 

relocation  payments  as  calculated  by  the  LHA 
and  approved  by  the  Government  Is  $ _ 

(2)  The  Owner  has  deposited  this  amount 
In  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentation  of  written  authorization  by  the 
LHA  for  the  purpose  of  meeting  relocation 
pa3rments. 

(3)  The  Owner  hereby  voluntarily  under¬ 
takes  liability  for  all  relocation  payments  and 
agrees  that  If  the  funds  In  the  escrow  ac¬ 
count  shall  prove  to  be  Insufficient  to  meet 
all  such  relocation  payments,  he  will  deposit 
such  additional  amounts  as  the  LHA  deter¬ 
mines  to  be  necessary  for  such  purpose. 

(4)  When  the  LHA  determines,  with  Gov¬ 
ernment  approval,  that  there  is  no  longer 
any  potential  liability  Wor  relocation  pay¬ 
ments,  any  balance  in  the  escrow  account 
shall  be  paid  to  the  Owner. 

(6)  The  Owner  agrees  to  hold  harmless  and 
to  Indemnify  the  LHA  for  any  costs  Incurred 
under  sections  202,  203,  and  204  of  the  Uni¬ 
form  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  In  connection 
with  the  relocation  of  site  occupants,  and  the 
Owner  further  agrees  that  the  LHA  shall  have 
the  right  to  be  reimbursed  for  any  suCh  costa 
by  withholding  from  hotising  assistance  pay¬ 
ments  payable  to  the  Owner. 
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1 J.  Entire  agreement.  This  Agreement,  ln« 
eludlnc  Pwrt  n  end  sU  Exhibits  hneof,  ooa« 
telns  the  entire  agreement  between  the  paiv 
ties  hereto,  and  neither  party  to  bound  by 
any  repceeentatlcms  or  agreements  ot  any 
kind  except  as  ccmtalned  herein, 

IE.  Authority  of  the  LHA.  The  LSA  war¬ 
rants  that  it  to  a  duly  organized  body,  cor¬ 
porate  and  politic,  authorized  by  law  to  en¬ 
gage  in  the  development  or  administration 
ot  low*rent  housing  or  sliun  clearance,  and 
that  tt  to  In  fact  and  In  law  authorized  to 
execute  this  Agreement. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  In  four  original 
counterparts  as  of  the  day  and  year  drat 
above  written. 

LHA 


By - 

Owner 


By . . 

Warning:  18  UB.O.  1001  provides,  among 
other  things,  that  whoever  knowingly  or  will¬ 
fully  makes  or  uses  a  document  or  writing 
containing  any  false,  fictitious,  or  fraudulent 
statement  or  entry.  In  any  matter  within  the 
Jurisdiction  of  any  depcurtment  ot  agency  of 
the  United  States,  shall  be  fined  not  more 
$10,000  or  Imprisoned  for  not  more  than  five 
years,  ot  both. 

PART  n 

2.1  Employment  of  project  area  residents 
and  contractors.  The  Owner  shall  comply  and 
Shall  require  each  of  his  contractors  and  sub¬ 
contractors  employed  in  the  performance  of 
this  Agreement  to  comply  (Including  con^>ll- 
ance  with  the  aovernment*{q>proved  afiOrma- 
tlve  action  plan  for  utilization  of  project 
area  businesses)  with  section  3  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968  (12 
UJ3.C.  1701U)  and  the  regulations  and  re¬ 
quirements  of  the  Oovernment  thereunder, 
requiring  that,  to  the  greatest  extent  feasi¬ 
ble,  opportimities  for  training  and  employ¬ 
ment  be  given  lower  income  residents  of  the 
project  area  and  that  contracts  for  work  In 
connection  with  the  rehabilitation  of  the 
housing  be  awarded  to  business  concerns 
which  are  located  In,  or  owned  In  substan¬ 
tial  part  by,  persons  residing  In  the  project 
area. 

2.2.  Equal  employment  opportunity,  a. 
The  Owner  shall  Incorporate  or  cause  to  be 
incorporated  into  any  contract  for  construc¬ 
tion  work,  or  modification  thereof,  as  de¬ 
fined  In  the  regiUations  of  the  Secretary  of 
Labor  at  41  CPR  Chapter  60,  which  is  to  be 
performed  pursuant  to  this  Agreement,  the 
following  Equal  Opportunity  clause: 

EQUAL  EMPLOYMENT  OPPORTUNITY 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  df  race,  color,  creed,  reli¬ 
gion,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employ¬ 
ees  are  treated  during  employment  without 
regard  to  their  race,  color,  religion,  creed, 
sex,  or  national  origin.  Such  action  shall  in¬ 
clude,  but  not  be  limited  to,  the  following: 
empl03nnent,  upgrading,  demotion,  or  trans¬ 
fer;  recruitment  or  recruitment  advertising, 
lay-off  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training.  Including  apprenticeship.  The 
contractor  agrees  to  post  In  conspicuous 
places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  by 


the  Local  Authority  setting  forth  the  pro¬ 
visions  of  thiA  Equal  ^portunlty  clause. 

(2)  The  contractor  will.  In  all  scdlcltatkHis 
or  advertlsemmits  toe  employees  placed  by 
or  <m  behalf  of  the  contractor,  state  that  aU 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
ccdOT,  religion,  creed,  sex,  or  national  origin. 

(3)  The  contractor  vrlU  send  to  each  labor 
union  ot  representative  of  wOTkers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  imderstandlng,  a 
notice  to  be  provided  by  the  Local  Author¬ 
ity  advising  the  said  labor  tmlon  or  workers’ 
representative  of  the  contractor’s  commit¬ 
ments  under  this  section,  and  shall  post 
copies  of  the  notice  In  conspicuous  places 
available  to  employees  and  applicants  for 
employment. 

(4)  The  contractor  will  comply  with  aH 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1966,  and  of  the  rules,  regu¬ 
lations,  and  relevant  orders  of  the  Secretary 
of  LabOT. 

(6)  The  contractor  will  fxirnlsh  all  Infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  ot  September  24,  1966,  and 
by  rules,  regulations,  and  orders  of  the  Seo- 
retary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  hto  books,  records,  and 
accounts  by  the  Government  and  the  Secre¬ 
tary  of  Labor  for  purposes  of  Investigation  to 
ascertain  compliance  with  such  rules,  regu¬ 
lations,  and  orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
claiises  of  this  contract  or  with  any  of  the 
said  niles,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled  terminated,  or  sus¬ 
pended  In  whole  or  In  part  and  the  con¬ 
tractor  may  be  declared  Ineligible  for  further 
contracts  In  accordance  with  procedures  au¬ 
thorized  In  Executive  Order  No,  11246  of 
September  24, 1966,  and  such  other  sanctions 
as  may  be  Imposed  and  remedies  Invoked  as 
provided  In  Executive  Order  No.  11246  of 
September  24,  1966,  ot  by  rule,  regulaUOTi, 
or  order  of  the  SMretary  of  Labor  or  as 
otherwise  provided  by  law. 

(7)  The  contractor  will  Include  the  por¬ 
tion  of  the  sentence  Immediately  preceding 
Paragraph  (1)  and  the  provisions  of  CTBa- 
graphs  (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  OTdera  of  the  Secretary 
of  Labor  Issued  pursuant  to  Section  204  of 
Executive  Order  No.  11246  of  September  24, 
1966,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendOT.  ’The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Oovernment  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  Including  sanctions 
for  noncompUance:  PROVIDED,  however, 
that  in  the  event  a  contractor  becomes  In¬ 
volved  In,  or  Is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  resxUt  of 
such  direction  by  the  Government,  the  con¬ 
tractor  may  request  the  United  States  to  en¬ 
ter  Into  such  litigation  to  protect  the  In¬ 
terest  of  the  United  States. 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportimlty  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  In  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  In  obtaining  the  com¬ 
pliance  of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor,  that  he  will  furnish 
the  Oovernment  and  the  Secretary  of  LabOT 
such  information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  he 
will  otherwise  assist  the  Government  In  the 
discharge  of  the  Government’s  primary  re¬ 
sponsibility  for  securing  compliance. 


d.  ’The  Owner  further  agrees  that  he  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1666,  with 
a  contractOT  debarred  from,  ot  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  ocmstructlon 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  pen¬ 
alties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  the  Government  or 
the  Secretary  of  Labor  pursuant  to  Part  n. 
Subpart  D  of  the  Executive  Order. 

2.3.  Cooperation  in  equal  opportunity  comm 
pliance  reviews.  The  LHA  and  the  Owner 
shall  cooperate  with  the  Oovernment  In  the 
conduct!^  of  compliance  reviews  and  com¬ 
plaint  Investigations  pursuant  to  iq>pllcable 
civil  rights  statutes.  Executive  Orders,  and 
rules  and  regulations  pursuant  thereto. 

2.4.  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Agreement 
which  to  not  disposed  of  by  agreement  of  the 
LHA  and  Owner  may  be  submitted  by  either 
party  to  the  UH.  Department  of  Housing  and 
Urban  Development  field  office  director  who 
Shall  make  a  decision  and  Shall  tni>.n  oe 
otherwise  fumlSh  a  written  copy  thereof  to 
the  Owner  and  the  LHA. 

b.  The  dectoloa  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such  copy, 
either  party  malls  or  otherwise  furnishes  to 
the  field  (^ce  dlrectOT  a  written  iq>peal  ad¬ 
dressed  to  the  Secretary  at  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  ot  hto  duly  authorized  representa¬ 
tive  for  the  determination  of  such  appeals 
Shall  be  final  and  conclusive,  unless  deter¬ 
mined  by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  Imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  Section, 
the  appellant  shall  be  afforded  an  impor¬ 
tunity  to  be  heard  and  to  offer  evidence  in 
support  of  his  appeal.  Pending  final  decision 
of  a  dispute  hereunder,  both  parties  shall 
proceed  diligently  with  the  performance  of 
the  Agreement  and  In  accordance  with  the 
decision  of  the  field  office  director. 

c.  This  "Disputes”  section  does  not  pre¬ 
clude  consideration  of  questions  of  law  in 
connection  with  decisions  rendered  under 
paragraph  a  of  this  Section;  Provided,  how¬ 
ever,  that  nothing  herein  shall  be  construed 
as  making  final  the  decision  of  any  admlnis- 
traldve  official,  representative,  or  board  on  a 
questicm  of  law. 

2.6.  Flood  insurance.  It  the  housing  to  be 
rehabilitated  tmder  this  Agreement  is  located 
in  an  area  that  has  been  Identified  by  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment  as  an  area  having  special  flood  hazards 
and  If  the  sale  ot  fiood  insurance  has  been 
made  available  under  the  National  Flood 
Instance  Act  of  1968,  the  Owner  agrees 
that  such  housing  will  be  covered,  during 
Its  anticipated  economic  or  useful  life,  by 
flood  Insurance  In  an  amount  at  least  equal 
to  Its  development  or  rehabilitation  cost  (less 
estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  re¬ 
spect  to  the  particular  type  of  property  under 
the  National  Flood  Insurance  Act  of  1968, 
whichever  Is  less. 

2.6.  Interest  of  memhers,  officers,  or  em¬ 
ployees  of  LHA,  members  of  local  governing 
body,  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  LHA,  no  member  of 
the  governing  body  of  the  locality  (city  and 
county)  In  which  the  housing  to  situated, 
no  member  of  the  governing  body  of  the 
locality  in  which  the  LHA  was  activated, 
and  no  other  public  official  of  such  locality 
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or  localities  who  exercises  any  functions  or 
responsibilities  with  reject  to  the  Project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  interest,  direct  or  indirect. 
In  this  Agreement  or  in  any  proceeds  or 
benefits  arising  therefrom. 

2.7.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America 
or  resident  commissioner  shall  be  admitted 
to  any  share  or  part  of  this  Agreement  or 
to  any  benefits  which  may  arise  therefrom. 

2.8.  Nonassignability,  a.  The  Owner  agrees 
that  he  has  not  made,  and  will  not  make, 
any  sale,  assignment,  or  conveyance  or  trans¬ 
fer  in  any  other  form  of  this  Agreement  or 
the  housing  to  be  rehabilitated  hereunder 
or  any  part  thereof,  or  any  of  his  interests 
therein,  except  as  follows: 

(1)  with  the  prior  consent  of  the  LHA 
and  the  Government;  or 

(2)  to  a  financial  institution  or  trustee  for 
the  purpose  of  obtaining  financing  of  the 
work  under  this  Agreement  to  which  assign¬ 
ment  the  LHA  and  the  Government  shall 
consent  in  writing  if  requested  by  the  Owner 
or  the  lender. 

An  assignment  by  the  Owner  to  a  limited 
partnership  of  which  the  Owner  is  the  gen¬ 
eral  partner  shall  not  be  considered  an  as¬ 
signment  herein. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  rehabilitate:  from  the 
one  named  in  the  preamble  of  this  Agree¬ 
ment,  except  with  the  prior  consent  of  the 
LHA  and  the  Government. 

c.  The  Owner  agrees  that  the  approved 
rehabilitator  has  not  made,  and  will  not 
make,  except  with  the  prior  consent  ot  the 
LHA  and  the  Government,  any  assignment 
or  transfer  in  any  fwm  of  the  rehabilitator’s 
contract  to  perform  the  rehabilitation  work, 
or  of  any  part  thereof,  or  any  of  the  re¬ 
habilitator’s  interests  therein. 

d.  The  Owner  agrees  to  notify  the  LHA 
and  the  Government  promptly  of  any  pro¬ 
posed  action  covered  by  paragraph  a  or  b 
or  c  of  this  Section.  The  Owner  further 
agrees  to  request  the  written  consent  of  the 
LHA  and  the  Government  except  where  the 
proposed  action  Is  covered  by  paragraph  a 
(2)  of  this  section. 

e.  Far  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  or  rehabilitator  in 
whole  or  in  part,  by  a  party  holding  ten  per¬ 
cent  or  more  of  the  stock  of  said  Owner  or 
rehabilitator,  or  any  other  similarly  signi¬ 
ficant  change  in  the  ownership  of  such  stock 
or  in  the  relative  distribution  thereof,  or 
with  respect  to  parties  In  control  of  the  Own¬ 
er  or  rehabilitator  or  the  degree  thereof,  by 
any  other  method  or  means,  whether  by  in¬ 
creased  capitalization,  merger  with  another 
corporation,  corporate  or  other  amendments, 
issuance  of  new  or  additional  stock  or  clas¬ 
sification  of  stock  or  otherwise,  i^all  be 
deemed  an  assignment,  conveyance,  or  trans¬ 
fer  with  re^>ect  to  this  Agreement,  the  hous¬ 
ing  to  be  rehabilitated  hereunder  or  the 
rehabilitation  contract.  With  respect  to  this 
provision,  the  Owner,  and  the  party  signing 
this  Agreement  on  behalf  of  said  Owner,  rep¬ 
resent  that  they  have  the  authority  of  all 
of  the  existing  stockholders  of  the  Owner 
to  agree  to  this  provision  on  behalf  of  said 
stockholders  and  to  bind  them  with  respect 
thereto. 

2.9.  Annual  contributions  contract.  The 
execution  of  the  AOC  by  the  Government 
signifies  that  said  ACC  has  been  properly 
authorized;  that  the  faith  of  the  United 
States  is  solemnly  pledged  to  the  payment  of 
annual  contributions  pursiunt  to  said  ACC; 
and  that  fxmds  have  been  obligated  by  the 
Government  for  such  paynmit  to  assist  the 
LHA  In  the  performance  of  its  obligations 
under  the  Housing  Assistance  Payments  Con¬ 


tract.  The  LHA  shall  not,  without  the  con¬ 
sent  of  the  Owner,  amend  ot  modify  the  ACC 
In  any  manner  which  would  reduce  the 
amount  of  annual  contributions  payable  un¬ 
der  section  1.3b(l)  thereof  with  respect  to 
the  units  to  be  rehabilitated  under  this 
Agreement  and  any  other  Agreements  entered 
Into  as  a  part  of  the  Project  except  as  au¬ 
thorized  in  the  ACC  and  the  Housing  As¬ 
sistance  Payments  Contract. 

2.10.  Prohibited  methods  of  financing.  If 
any  of  the  methods  of  financing  prohibited 
by  the  Housing  Assistance  Payments  Program 
is  used,  (a)  the  LHA  shall  be  xmder  no  obli¬ 
gation  to  enter  into  the  Housing  Assistance 
Payments  Contract  and  (b)  the  LHA  shall 
not  be  entitled  to  annual  contributions  with 
respect  to  the  units  to  be  rehabilitated  under 
this  Agreement. 

Appendix  XII — Housing  Assistance  Pay¬ 
ments  Contract — Substantial  Rehabili¬ 
tation 

This  Housing  Assistance  Payments  Con¬ 
tract  (“Contract”)  is  made  and  entered  into 


on  this _ day  of _ 19 _ ,  by 

and  between  _  (“Owner”)  and 


_ _  (“LHA”),  a  public  body,  cor¬ 
porate  and  politic,  organized  and  existing 
imder  and  by  virtue  of  the  laws  of  the  State 
of _ _ 

The  owner  and  the  LHA  agree  as  follows: 
part  i 

1.1.  Purpose  of  contract:  owner’s  war¬ 
ranty.  a.  LHA  Obligation.  The  LHA  hereby 
agrees  to  make  housing  assistance  payments 
on  behalf  of  eligible  low-income  families 
(“Families”)  for  the  number  and  type  of 
imits  specified  in  Schedule  “A”,  attached 
hereto  (“assisted  unlt(s)”).  to  enable  such 
Families  to  lease  decent,  safe,  and  sanitary 
housing  pursuant  to  section  23  of  the  United 
States  Housing  Act  of  1937. 

b.  Use  and  occupancy  of  assisted  units.  Hie 
assisted  units  are  to  be  leased  by  the  Owner 
to  Families  for  use  and  occupancy  by  such 
Families  solely  as  private  dwellings. 

c.  Owner’s  warranty.  The  Owner  warrants 
that  the  rehabilitated  bousing  is  in  good 
and  tenantable  condition  and  that  all  work 
has  been  completed  in  accordance  with  the 
terms  and  conditions  of  the  Agreement. 

1.2.  Annual  contributions  contract,  a.  The 

LHA  has  entered  Into  an  Annual  Contribu¬ 
tions  Contract  dated _ ,  with  the 

United  States  of  America  (hereinafter  called 
the  “Government”),  with  respect  to  Project 

No. - (“ACC”),  under  which  the 

Government  will  provide  financial  assistance 
to  the  LHA  pursuant  to  section  23  of  the 
United  States  Housing  Act  of  1937,  for  the 
purpose  of  making  bousing  assistance  pay¬ 
ments,  which  ACC  is  attached  hereto. 

b.  The  LHA  hereby  pledges  such  annual 
contributions  payable  tmder  section  1.3(b) 
(1)  of  Part  I  of  the  ACC  to  the  payment  of 
housing  assistance  payments  pursuant  to 
this  and  any  other  Housing  Assistance  Pay¬ 
ments  Contract(s)  entered  into  as  a  part  of 
said  Project.  The  LHA  shall  not,  without  the 
consent  of  the  Owner,  amend  or  modify  the 
ACC  in  any  manner  which  would  reduce  the 
amount  of  such  annual  contributions,  except 
as  authorized  in  the  ACC  and  this  Contract. 

1.3.  Housing  assistance  payments,  a.  Hous¬ 
ing  assistance  payments  shall  be  made  b^  the 
LHA  to  the  Owner,  under  the  terms  and  con¬ 
ditions  of  this  Contract,  for  the  period  during 
which  assisted  units  are  leased  by  Families 
under  Leases  approved  by  the  LHA.  Housing 
assistance  payments  shall  not  be  made  for 
units  which  are  vacant  except; 

(1)  as  provided  in  section  1.9c,  below;  and 

(2)  where  a  Family  vacates  its  unit  in 
violation  of  the  provisions  of  its  Lease,  in 
which  case,  the  Owner  may  continue  to  re¬ 


ceive  housing  assistance  payments  with  re¬ 
spect  to  such  unit  in  accordance  with  the 
terms  of  the  Contract,  not  beyond  the  term  of 
the  Lease,  but  only  if  the  Owner  (a)  immedi¬ 
ately  upon  learning  of  the  vacancy,  has  taken 
all  feasible  action  to  fill  it  Including  but  not 
limited  to  contacting  Families  on  his  waiting 
list,  requesting  the  LHA  to  refer  eligible 
Families  and  advertising  the  availability  of 
the  unit,  (b)  has  promptly  (within  30  days 
of  the  date  the  Family  vacated  the  unit) 
notified  the  LHA  of  the  vacancy  and  (c)  has 
not  rejected,  except  for  good  cause  acceptable 
to  the  LHA,  any  substitute  Family  provided 
by  the  LHA. 

b.  Housing  assistance  payments  shall  not 
be  made  for  units  which  are  leased  to  other 
than  eligible  Families.  Housing  assistance 
payments  shall  be  subject  to  abatement  in 
whole  or  in  part  as  provided  in  Section  1.4b 
below. 

c.  Housing  assistance  payments  shall  equal 
the  difference  between  the  rents  for  the  units 
leased  by  Families  as  set  forth  in  Schedule 
“A”  and  the  amounts  of  such  rents  payable 
by  Families  (if  the  housing  is  financed  with  a 
mortgage  Insured  under  the  National  Hous¬ 
ing  Act,  the  Schedule  “A”  rents  shall  not 
exceed  the  rent  formula  or  other  rents  estab¬ 
lished  by  the  Government  in  connection  with 
that  mortgage  Insurance) .  The  LHA  shall  de¬ 
termine  the  eligibility  of  Families  and  the 
amount  of  rentals  and  other  charges  to  be 
paid  by  each  Family  to  the  Owner  in  ac¬ 
cordance  with  standards  applicable  to  the 
Housing  Assistance  Payments  Program.  The 
amount  of  housing  assistance  payment  pay¬ 
able  on  behalf  of  a  Family  and  the  amount  of 
rent  payable  by  such  Family  shall  be  subject 
to  change  by  reason  of  changes  in  Family 
Income  or  composition,  as  determined  by  the 
LHA,  effective  as  of  the  date  stated  in  a 
notification  of  such  change  by  the  LHA  to  the 
Owner  and  the  Family.  However,  any  increase 
in  the  amount  payable  by  the  Family  shall 
be  offset  by  a  corresponding  decrease  in  the 
amount  of  housing  assistance  payment;  and 
any  decrease  in  the  amount  payable  by  the 
Family  shall  be  offset  by  a  corresponding  in¬ 
crease  in  the  amount  of  housing  assistance 
payment,  but  not  in  excess  of  the  amount 
available  with  reflect  to  the  assisted  unlt(8) 
under  this  Contract  out  of  the  aggregate 
ACC  amount  pledged  in  section  1.2b  of  this 
Contract  for  all  dwelling  units  under  the 
ACC. 

d.  Neither  the  UffA  nor  the  Government 
has  assumed  any  obligation  whatsoever  for 
the  amount  of  rent  payable  by  any  Family  or 
the  satisfaction  of  any  claim  by  the  Owner 
against  any  Family.  Hie  financial  obligation 
of  the  LHA  is  limited  to  making  housing  as¬ 
sistance  payments  on  behalf  of  Families  in 
accOTTlance  with  this  Contract. 

e.  (1)  The  Owner  shall  submit  monthly 
requests  to  the  LHA  for  housing  assistance 
payments.  Each  such  request  shall  set  forth; 
(a)  the  name  of  each  Family  and  the  ad¬ 
dress  and/or  number  of  the  unit  leased  by 
the  Family;  (b)  the  rent  as  set  forth  in 
Schedule  “A”  for  each  leased  unit  and  the 
amount  of  rent  payable  by  the  Family  leas¬ 
ing  the  unit;  and  (c)  the  amount  of  hous¬ 
ing  assistance  pajrment  requested  by  the 
Owner.  Upon  the  determination  of  the  LHA 
that  the  amount  of  the  request  is  correct 
and  that  the  Owner  is  In  compliance  with 
the  provisions  of  this  Contract,  the  LHA  shall 
pay  to  the  Owner  the  amount  of  housing  as¬ 
sistance  pa3mient  requested,  but  not  in  ex¬ 
cess  of  the  amount  available  with  respect  to 
the  assisted  unlt(s)  under  this  Contract  out 
of  the  aggregate  ACC  amount  pledged  in  sec¬ 
tion  1.2b  of  this  Contract  for  all  dwelling 
units  under  the  ACC. 

(3)  The  statements  set  forth  in  each  of  the 
payment,  the  LHA,  in  addition  to  any  other 
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rights  to  recovery,  may  deduct  the  amount 
from  any  subsequent  payment  or  payments. 

(3)  The  statements  set  forth  In  each  of  the 
Owner’s  monthly  requests  for  housing  assist¬ 
ance  payments  shall  be  mtule  subject  to  pen¬ 
alty  under  18  U.S.C.  1001,  which  provides, 
among  other  things,  that  whoever  knowingly 
and  willfully  makes  or  uses  a  document  or 
writing  containing  any  false,  fictitious,  or 
fraudulent  statement  or  entry.  In  any  mat¬ 
ter  within  the  Jurisdiction  of  any  depart¬ 
ment  or  agency  of  the  United  States  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years  or  both. 

1.4.  Maintenance,  operation  and  inspection. 

a.  The  term  “Premises,”  as  used  in  this  Con¬ 
tract,  means  units  which  are  leased  by  eligi¬ 
ble  Families  and  areas,  facilities  and  grounds 
which  are  for  their  benefit  or  vise,  as  de¬ 
scribed  In  the  “Property  Description”  at¬ 
tached  hereto. 

b.  The  Owner  agrees  (1)  to  maintain  and 
operate  the  Premises  so  as  to  provide  decent, 
safe,  and  sanitary  housing,  and  (2)  to  pro¬ 
vide  the  following  services  (Including  secu¬ 
rity)  and  maintenance: 

(here  Insert  the  complete  list  as  contained 
in  the  Government-approved  Final  Proposal] 

If,  at  any  time  during  any  term  of  this  Con¬ 
tract,  the  Owner  falls  to  comply  with  the’ob- 
llgatlon  In  ( 1 )  with  respect  to  any  unit  leased 
by  an  eligible  Family,  bousing  assistance  pay¬ 
ments  on  behalf  of  such  Family  shall  be 
wholly  abated;  and  If  the  Owner  falls  to  com¬ 
ply  with  the  obligation  In  (2)  with  respect  to 
any  unit  leased  by  an  eligible  Family,  hous¬ 
ing  assistance  payments  on  behalf  of  such 
Family  shall  be  abated  in  whole  or  in  part. 
Any  abatement  under  this  paragraph  b  shall 
be  effective  upon  written  notification  to  the 
Owner,  and  shall  continue  until  such  time  as 
the  obligation  Is  complied  with.  The  LHA 
shall  promptly  notify  the  Family  of  any  such 
abatement. 

c.  (1)  Prior  to  occupancy  of  any  unit  by  an 
eligible  Family,  the  LHA  shall  Inspect  the 
unit,  or  cause  it  to  be  Inspected,  to  determine 
that  the  imit  Is  in  decent,  safe,  and  sanitary 
condition. 

(2)  The  LHA  will  Inspect  the  Premises  or 
cause  them  to  be  inspected,  at  least  annually, 
to  determine  that  they  are  In  decent,  safe, 
and  sanitary  condition. 

1.6.  Term  of  contract,  a.  The  Initial  term  of 

this  Contract  shall  be _ years  (not  to 

exceed  five  years)  beginning  _ _ 

19  and  ending _ _  19  ...  This 

Contract  shall  be  renewed,  at  the  option  of 

the  Owner,  for _ additional  terms (s)  of 

_ _  years  each  (not  to  exceed  five  years 

each) ,  provided  that  the  total  Contract  term, 

including  renewals,  shall  not  exceed  _ _ v 

years.  Renewals  shall  be  automatic  unless: 

( 1 )  the  Owner  notifies  the  LHA,  no  later  than 
60  days  prior  to  the  expiration  of  the  current 
term,  of  bis  Intention  not  to  renew  or  to 
request  a  rent  renegotiation  pursuant  to 
Section  1.6c  below;  or  (2)  the  LHA  notifies 
the  Owner,  no  later  than  30  days  prior  to 
the  expiration  of  the  cvurent  term,  that  be 
Is  In  Default,  as  defined  In  section  2.6  below. 
The  term  of  Owner-Family  Lease,  Including 
renewals.  If  any,  shall  not  extend  beyond  the 
term  of  this  Contract. 

b.  If  the  assisted  units  are  accepted  in 
stages,  the  dates  for  the  initial  term  and 
renewal  terms  shall  be  separately  related  to 
the  units  In  each  stage;  Provided,  however, 
that  In  no  case  may  the  total  Contract  term 


V  Insert  maximum  total  term  determined 
pursuant  to  24  CFB  1276.103(f)(2)  and  in¬ 
cluded  in  the  Owner’s  Pinal  Proposal  as 
approved  by  the  Government,  which  maxi¬ 
mum  may  in  no  event  exceed  15  years. 


for  units  In  all  the  stages  exceed _ * 

years  from  the  beginning  of  the  first  fiscal 
years  under  the  ACC. 

1.6.  Rent  adjustments.  Contract  rents  shall 
be  adjusted,  subject  to  the  limitations  con¬ 
tained  In  subsections  d  and  e,  below,  as 
follows: 

a.  Automatic  annual  adjustments.  On  each 
anniversary  date  of  the  Contract,  the 
monthly  rents  shown  in  the  Contract  shall 
be  adjusted  automatically  by  applying,  as 
an  adjustment  factor,  the  Government-de¬ 
termined  Automatic  Annual  Adjustment 
Factor  most  recently  published  by  the  Gov¬ 
ernment  for  this  purpose  provided  that  the 
Adjustment  Factor  was  published  within  one 
year  prior  to  the  date  of  the  Contract  ad¬ 
justment.  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate;  however, 
in  no  case  shall  the  adjusted  rents  be  less 
than  the  rents  set  forth  In  the  Contract  on 
the  date  of  execution  of  the  Contract. 

b.  Special  additional  adjustments.  Special 
additional  adjustments  may  be  granted  when 
approved  by  the  Secretary  of  Housing  and 
Urban  Development  for  substantial,  general 
Increases  in  property  taxes  and/or  utility 
rates  but  only  if  and  to  the  extent  that  the 
Owner  clearly  demonstrates  that  such  gen¬ 
eral  increases  have  caused  increases  in  the 
Owner’s  operating  costs  which  are  not  ade¬ 
quately  compensated  for  by  automatic  an¬ 
nual  adjustments. 

c.  Renegotiations.  The  then  current  rents 
contained  In  the  Contract  may  only  be  rene¬ 
gotiated  to  become  effective  at  the  begin¬ 
ning  of  the  sixth  and  eleventh  years  of  the 
Contract  (If  the  Contract  Is  renewed  for  that 
length  of  time),  whether  or  not  such  effec¬ 
tive  date  of  renegotiation  coincides  with  the 
beginning  of  a  renewal  term.  Rents  may  be 
renegotiated  above  the  rents  which  would  be 
permitted  by  the  automatic  annual  adjust¬ 
ment  and/or  any  special  additional  adjust¬ 
ment.  If  the  Owner  submits  to  the 
Government  financial  statements  which 
clearly  support  the  Increase.  The  Government 
shall  review  such  statements  and  may  ap¬ 
prove  rents  which  reflect  reasonable  amounts 
for  operation  of  the  Premises  and  return  on 
Investment  In  comparison  with  comparable 
rental  projects  of  the  same  age.  Renegotiated 
rents  shall  not  be  applied  retroactively. 

d.  Housing  financed  under  the  National 
Housing  Act.  Notwithstanding  any  other 
provisions  of  this  Contract,  in  no  case  may 
rents  for  housing  financed  with  mortgages 
insured  tmder  the  National  Housing  Act  ex¬ 
ceed  the  rent  formtila  or  other  rents  estab¬ 
lished  by  the  Government  in  connection  with 
that  mortgage  insurance. 

e.  Limitation.  The  LHA  will  make  housing 
assistance  payments  in  Increased  amounts 
commensurate  with  rent  adjustments  or  re¬ 
negotiations  under  this  Section,  but  not  in 
excess  of  the  amount  available  with  respect 
to  the  unit  or  units  imder  the  Contract  out 
of  the  maximum  total  amount  of  annual 
contributions  payable  under  section  1.3(b) 

( 1 )  of  Part  I  of  the  ACC  for  all  dwelling  units 
under  that  ACC  Part  I.  No  commitment  is 
made  by  the  LHA  or  the  Government  that 
such  maximum  total  amount  of  annual  con¬ 
tributions  will  be  increased  by  reason  of  any 
such  rent  adjustments  or  renegotiations. 
However,  the  Owner  may  select  eligible 
Families  In  light  of  this  limitation  so  that 
his  total  receipts  (Family  rents  and  housing 
assistance  payments)  would  be  commensu¬ 
rate  with  the  adjusted  or  renegotiated  Con¬ 
tract  rents. 

1 .7.  Contract  Amendment.  Any  adjustment 
or  renegotiation  In  Schedule  “A”  rents  shall 


*  Insert  maximum  total  year  specified  In 
paragraph  a  of  this  Section  plus  two  years. 


be  Incorporated  by  amendment  to  Schedule 
“A”  of  this  Contract. 

1.8.  Utilities.  The  Owner  agrees  to  provide 
and  to  pay  promptly  when  due  all  utilities 
for  the  Premises,  except  to  the  extent  that 
Families  are  obligated  to  pay  directly  for 
utilities  tor  their  respective  tmlts. 

1.9.  Admission  of  families,  a.  The  Owner 
shall  be  responsible  for  the  selection  of  Fam¬ 
ilies,  subject  to  certification  of  eligibility  by 
the  LHA. 

b.  If  the  Owner  was  required  to  submit  an 
Affirmative  Fair  Housing  Marketing  Plan, 
marketing  of  units  and  selection  of  Families 
by  the  Owner  shall  be  In  accordance  with 
the  Owner’s  Government -approved  Affirma¬ 
tive  Fair  Housing  Marketmg  Plan.  In  all 
cases,  such  marketing  and  selection  of  Fam¬ 
ilies  shall  be  in  accordance  with  all  regula¬ 
tions  relating  to  fair  housing  advertising 
including  use  of  the  Equal  Opportunity 
logot3q>e.  statement  and  slogan  in  all  adver¬ 
tising  and  with  applicable  LHA  regulations 
establishing  admission  policies,  including 
policies.  If  any.  carrying  out  Its  responsibili¬ 
ties  for  rehousing  displaced  Families. 

c.  The  Owner  shall  request  the  LHA,  In 
accordance  with  procedures  to  be  agreed 
upon  between  the  Owner  and  the  LHA,  to 
make  certifications  of  eligibility  of  selected 
Families  and  to  approve  proposed  Owner- 

Family  Leases.  Within _ days  of  the 

submission  of  any  such  request  to  the  LHA, 
or  the  submission  of  additional  information 
required  by  the  LHA  from  the  Owner,  the 
LHA  shall  furnish  the  Owner  with:  (1)  a 
determination  that  the  Family  Is  eligible; 
or  (2)  a  determination  that  the  Family  Is 
ineligible;  or  (3)  a  statement  that  specified 
additional  Information  from  the  Owner  Is 
required  to  enable  the  LHA  to  make  Its 
determination.  If  the  LHA  falls  to  furnish  a 
determination  or  statement  within  said 
time  limit  and  such  delay  results  In  an  eligi¬ 
ble  unit  remaining  vacant,  the  Owner  shall 
be  entitled  to  housing  assistance  payments 
for  the  number  of  days  of  vacancy  directly 
due  to  such  delay. 

1.10.  Eviction.  The  Owner  shall  not  evict 
any  Family  unless  the  Owner  complies  with 
the  requirements  of  local  law,  if  any,  and 
of  this  Section.  The  Owner  shall  give  the 
Family  a  written  notice  of  the  proposed  evic¬ 
tion,  stating  the  grounds  and  advising  the 
Family  that  It  has  10  days  (or  such  greater 
number.  If  any,  that  may  be  required  by 
local  law)  within  which  to  respond  tc  the 
Owner.  The  Owner  must  obtain  the  LHA’s 
authorization  for  an  eviction;  accordingly 
a  copy  of  the  notice  shall  be  furnished  simul¬ 
taneously  to  the  LHA,  and  the  notice  shall 
also  state  that  the  Family  may,  within  the 
same  time  period,  present  Its  objections  to 
the  LHA  in  writing  or  in  person.  ITie  LHA 
shall  forthwith  examine  the  grounds  for 
eviction  and  shall  authorize  the  eviction 
unless  It  finds  the  grounds  to  be  Insufficient 
under  the  Lease.  The  LHA  shall  notify  the 
Owner  and  the  Family  of  its  determination 
within  20  days  of  the  date  of  receipt  of  the 
notice  by  the  Family,  whether  or  not  the 
Family  has  presented  objections  to  the  LHA. 

1.11.  Owner-family  lease.  The  Lease  be¬ 
tween ‘the  Owner  (Lessor)  and  the  Family 
(Lessee)  shall  contain  the  following  pro¬ 
visions: 

Addendum  to  Lease 

(Section  23  Housing  Assistance  Payments 
Program) 

The  following  additional  Lease  provisions 
are  incorporated  in  full  In  the  Lease  between 
_ _ _ _ (Lessor)  and _ _  (Les¬ 
see)  for  the  following  dwelling  unit: 

_ _ _  In  case  of  any  conflict  between 

these  and  any  other  provisions  of  the  Lease, 
these  provisions  shall  prevail. 
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a.  Of  the  total  rent  ($ _ per  month), 

$ _ shall  be  payable  by  the  Housing  Au¬ 

thority  (LHA)  as  housing  assistance  pay¬ 
ments  oh  behalf  of  the  Lessee  and  $ - 

shall  be  payable  by  the  Lessee.  These  amounts 
shall  be  subject  to  changes  by  reason  of 
changes  in  the  family  income  or  composition, 
as  determined  by  the  LHA,  effective  as  of  the 
date  stated  in  a  notification  of  such  change 
by  the  LHA  to  the  Lessee  and  Lessor. 

b.  The  Lessor  shall  provide  the  following 
services  (including  security)  and  main¬ 
tenance: 

(here  insert  the  complete  list  as  contained 
in  section  1.4b  of  the  Housing  Assistance  Pay¬ 
ments  Contract] 

c.  The  Lessor  shall  not  evict  the  Lessee 
unless  the  Lessor  complies  with  the  require¬ 
ments  of  local  law,  if  any,  and  of  this  provi¬ 
sion.  The  Lessor  shall  give  the  Lessee  a  writ¬ 
ten  notice  of  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Lessee  that  he 
has  10  days  (or  such  greater  number,  if  any, 
that  may  be  required  by  local  law)  within 
which  to  respond  to  the  Lessor.  Because  the 
Lessor  must  obtain  the  LHA’s  authorization 
for  an  eviction,  a  copy  of  the  notice  shall  be 
furnished  simultaneously  to  the  LHA,  and 
the  notice  shall  also  state  that  the  Lessee 
may,  within  the  same  time  period,  present  his 
objections  to  the  LHA  in  writing  at  in  person. 
The  LHA  shall  forthwith  examine  the 
grounds  for  eviction  and  shall  authorize  the 
eviction  unless  it  finds  the  grounds  to  be  in¬ 
sufficient  tmder  the  Lease.  The  LHA  shall 
notify  the  Lessor  and  the  Lessee  of  Its  deter¬ 
mination  within  20  days  of  the  date  of 
receipt  of  the  notice  by  the  Lessee,  whether 
or  not  the  Lessee  has  presented  obections  to 
the  LHA. 

d.  The  Lessor  shall  not  discriminate 
against  the  Lessee  in  the  provlsl(Hi  of  serv¬ 
ices,  or  In  any  other  manner,  on  the  grounds 
of  race,  color,  creed,  religion,  sex,  or  national 
origin. 

Lessor  _ 

By: . 

Date _ 

Lessee  _ 

Date _ 

1.12.  Entire  agreement.  This  Contract,  in¬ 
cluding  Part  n  and  all  attachments  hereof, 
contains  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  Is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  No  changes 
in  this  Contract  shall  be  made  except  in  writ¬ 
ing  signed  by  both  the  Owner  and  the  LHA 
and  approved  by  the  Oovemment. 

1.13.  Legal  interest.  The  Owner  warrants 
that  he  has  the  legal  right  to  execute  this 
Contract  and  to  lease  dwelling  units  covered 
by  this  Contract. 

Local  Housing  Authority 


By: 


Owner: 


By: 


Approved: 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By: . 

WASNma:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  or 
willfully  makes  or  uses  a  document  or  writing 
containing  any  false,  fictitious,  or  fraudulent 
statement  or  entry.  In  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 


the  United  States,  shall  be  fined  not  more 
than  $10,000  at  imprisoned  for  not  more  than 
five  years,  or  both. 

[If  the  assisted  units  are  to  be  completed 
and  accepted  In  stages,  execution  of  the  Con¬ 
tract  with  respect  to  the  several  stages  ap¬ 
pears  on  the  first  pages  of  this  Contract.] 

Execution  of  Contract  With  Respect  to  As¬ 
sisted  Units  Completed  and  Accepted  in 
Stages 

Stage  1 

This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-1. 

Local  Housing  Authority 


By :  Date : 


Owner: 


By:  Date: 


Approved : 


United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By:  . 

Date : _ 

Stage  2 

This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-2. 


Local  Housing  Authority 

By: 

Date: 

Owner: 

By: 

Date: 

Approved ; 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 
By:  Date: 


Stage  3 

This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  unite  described  in  Exhibit  A-3. 

Local  Housing  Authority 


*  By: 

Date: 

Owner: 

By: 

Date: 

Approved : 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By: 

Date: 

PART  n 

2.1.  Nondiscrimination  in  housing,  a. 
Neither  the  Owner  nor  the  LHA  shall,  in  the 
selection  or  ^>proval  of  Families,  in  the  pro¬ 
vision  of  services,  or  in  any  other  manner, 
discriminate  against  any  person  on  the 
groimds  of  race,  color,  creed,  religion,  sex,  or 
national  origin.  No  person  shall  be  auto¬ 
matically  excluded  from  participation  in  or 
be  denied  the  benefits  of  the  Housing  As¬ 
sistance  Payments  Program  because  of  mem¬ 
bership  in  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 


b.  The  Owner  shall  comply  with  all  re¬ 
quirements  Imposed  by  Title  VUI  of  the  Civil 
Bights  Act  of  1968,  Public  Law  90-284,  82 
Stat.  73  and  any  rules  and  regulations  pursit- 
ant  thereto. 

c.  The  Owner  shall  comply  with  all  re- 
q\iirements  Imposed  by  Title  VI  cff  the  Civil 
Bights  Act  of  1964,  Public  Law  88-352,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Hollaing  and  Urban  Development  Issued 
thereimder,  24  CPB,  Subtitle  A,  Part  1,  5  1.1, 
et  seq.;  the  requirements  of  said  Department 
pursuant  to  said  regulations;  and  Executive 
Order  11063  to  the  end  that,  in  accordance 
with  that  Act,  the  regulations  and  require¬ 
ments  of  said  Department  thereunder,  and 
said  Executive  Order,  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
creed,  religion  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  or  be  denied 
the  benefit  of,  the  Housing  Assistance  Pay¬ 
ments  Program,  or  be  otherwise  subjected  to 
discrimination.  This  provision  is  included 
pursuant  to  the  regulations  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development,  24 
CPB,  Subtitle  A,  Part  1,  §  1.1,  cf  seq.;  Issued 
imder  Title  VI  of  the  said  Civil  Bights  Act  of 
1964,  and  the  requirements  of  said  Depart¬ 
ment  pursuant  to  said  regulations;  and  the 
obligation  of  the  Owner  to  comply  therewith 
Inures  to  benefit  of  the  Government,  the  said 
Department,  and  the  LHA  any  of  which  shall 
be  entitled  to  invoke  any  remedies  available 
by  law  to  redress  any  breach  thereof  or  to 
compel  compliance  therewith  by  the  Owner. 

2.2  Employment  of  project  area  residents 
and  contractors.  The  Owner  shall  comply  and 
shall  require  each  of  its  contractors  and  sub¬ 
contractors  employed  in  the  performance  of 
this  Contract  to  comply  (including  compli¬ 
ance  with  the  Government-approved  affirma¬ 
tive  action  plan  for  utilization  of  project 
area  businesses)  with  section  3  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968  (12 
UH.C.  1701U)  and  the  regulations  and  re¬ 
quirements  of  the  Government  thereunder, 
requiring  that,  to  the  greatest  extent  feasi¬ 
ble,  (^portunitles  for  training  and  employ¬ 
ment  be  given  lower  Income  residents  of  the 
project  area  and  that  contracts  for  work  In 
connection  with  the  operation  of  the 
Premises  be  awarded  to  business  concerns 
which  are  located  In  or  owned  in  substan¬ 
tial  part  by  persons  residing  in  the  area  of 
the  Premises. 

2.3.  Cooperation  in  equal  opportunity 
compliance  reviews.  The  LHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  investigations  pursuant  to  all  f^ipllca- 
ble  civil  rights  statutes.  Executive  Orders, 
and  rules  and  regulations  pursuant  thereto, 

2.4.  Flood  insurance.  If  the  Premises  are 
located  in  an  area  that  has  been  Identified 
by  the  Secretary  at  Housing  and  Urban 
Development  as  an  area  having  special  fiood 
hazards  and  if  the  sale  at  fiood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  Premisee  will  be  covered, 
during  its  anticipated  economic  or  useful 
life,  by  fiood  Insurance  In  an  amount  at  least 
equal  to  its  development  or  project  cost  (less 
estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  re¬ 
spect  to  the  particular  type  of  property 
imder  the  National  Flood  Insurance  Act  of 
1968,  whichever  Is  less. 

2.6.  Units  not  leased  to  eligible  families. 
a.  If  at  any  time,  beginning  three  months 
after  the  execution  of  this  Contract,  the 
Owner  falls  for  a  continuous  period  at 
three  months  to  have  at  least  80%  of  the 
Contract  units  leased  by  eligible  Families, 
the  LHA  shall  refer  to  the  Owner  available 
eligible  Families  interested  in  leasing  his 
tinits.  If  the  LHA  makes  such  referrals  to 
the  Owner  and  the  Owner  refuses  to  accept 
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such  Families  without  good  reason,  in  the 
judgment  of  the  LHA,  the  LHA,  with  Gov* 
ernment  i4>proval,  may  cm  SO  days  notloa 
reduce  the  number  of  units  under  this  Con¬ 
tract  to  not  less  than  the  number  of  tmlts 
under  lease  by  eligible  Families;  provided, 
however,  that  an  additional  11%  of  the 
number  of  such  leased  units  may  be  allowed 
If  the  number  of  such  leased  units  Is  10  or 
more. 

b.  As  of  the  end  of  the  Initial  term  of 
this  Contract  and  of  each  renewal  term,  the 
LHA,  with  Government  approval,  may  re¬ 
duce  the  number  of  units  under  this  Con¬ 
tract  to  not  less  than  (1)  the  number  of 
units  under  lease  by  eligible  Families  at 
that  time  or  (11)  the  average  number  of 
units  so  leased  during  the  last  year,  which¬ 
ever  Is  the  greater  number;  provided,  how¬ 
ever,  that  an  additional  11%  of  the  num¬ 
ber  (or  average  number,  as  the  case  may 
be)  of  such  leased  units  may  be  allowed  If 
the  number  of  such  leased  units  Is  10  or 
more. 

c.  In  the  event  of  any  reductimi  In  the 
number  of  units  under  this  Contract,  In 
accordance  with  this  Section,  the  LHA  and 
the  Government  shall  amend  the  ACC  to 
reduce  the  amount  erf  annual  contributions 
payable  thereunder  to  an  amount  commen- 
svuate  with  the  lower  number  of  units  cov¬ 
ered  by  this  Contract. 

2.6.  LHA  and  government  access  to  prem¬ 
ises  and  owner's  records.  The  Owner  shall 
permit  the  LHA  and  the  Government  or  any 
of  their  duly  authorized  representatives  to 
have  access  to  the  Premises  and,  for  the  pur¬ 
pose  of  audit  and  examination,  to  have  ac¬ 
cess  to  any  books,  documents,  papers  and 
records  of  the  Owner  that  are  pertinent  to 
compliance  with  this  Contract  Including  the 
verification  of  information  pertlent  to  the 
monthly  requests  to  the  LHA  for  housing 
assistance  payments. 

2.7.  Default  by  the  owner,  a.  A  Default  by 
the  Owner  under  this  Contract  shall  result 
If: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provisions  of  this  Contract 
or  of  any  Owner-Family  Lease;  or 

(2)  The  Owner  has  failed  to  perform  any 
of  his  obligations  under  this  Contract  or 
under  any  Owner-Family  Lease;  or 

(3)  The  Owner  has  asserted  or  demon¬ 
strated  an  Intention  not  to  perform  some 
or  an  of  his  obligations  under  this  Contract 
or  under  any  Owner-Family  Lease. 

b.  Upon  the  determination  by  the  LHA 
that  a  Default  has  occurred,  the  LHA,  with 
approval  of  HUD,  may  notify  the  Owner  - 
that  the  LHA  is  terminating  the  Contract 
effective  30  days  from  the  date  of  notice, 
unless  within  that  period  the  Owner  cures 
any  non-compliance,  or  initiates  a  course  of 
corrective  action  which  will  cure  the  non- 
compliance  within  such  minimum  additional 
time  as  may  be  necessary  and  agreed  to  by 
the  LHA  with  the  approval  of  the  Govern¬ 
ment.  If  the  LHA  BO  notifies  the  Owner,  ft 
shall  also  send  a  copy  (rf  such  notice  to  the 
Families,  together  with  Information  regard¬ 
ing  continued  assistance. 

2.3.  Default  by  the  LHA.  a.  A  Default  by 
the  LHA  under  this  Con1xvu:t  shall  resuH  If: 

(1)  The  LHA  has  violated  or  failed  to 
comply  with  any  provisions  of  the  Contract 
or  failed  to  perform  any  of  Its  obligations 
\mder  this  Contract;  or 

(2)  This  Contract  at  any  time  is  held  to 
be  void,  voidable,  or  ultra  vires,  or  the  power 
or  right  of  the  LHA  to  enter  into  this  Con¬ 
tract  Is  drawn  Into  question  In  any  l^al 
proceeding;  or 

(3)  the  LHA  asserts  or  claims  that  this 
Contract  Is  not  binding  upon  It  for  any  rea¬ 
son,  or  otherwise  asserts  or  demonstrates 
that  It  does  not  Intend  to  fulfill  Its  ohll- 
gathxis  under  said  Contract. 


b.  Upon  the  determination  by  the  Govern- 
mmt  that  a  Default  by  the  LHA  has  oc- 
ciured,  the  following  provision  of  the  ACC 
(which  Is  hereby  made  a  part  ot  this  Con¬ 
tract)  ,  shall  be  applicable: 

(In  such  case]  the  Local  Authority  shall. 

If  the  Government  so  requires,  assign  to  the 
Government  all  of  Its  rights  and  Interests 
in  and  to  the  Project,  or  such  part  thereof 
as  the  Government  may  specify  and  the  Gov¬ 
ernment  shall  continue  to  pay  Annual  Con¬ 
tributions  with  respect  to  dwelling  units 
covered  by  Housing  Assistance  Payments 
Contracts  In  accordance  with  the  terms  of 
this  ACC  until  reassigned  to  the  Local  Au¬ 
thority.  After  the  Government  shall  be  sat¬ 
isfied  that  all  defaults  with  re^>ect  to  the 
Project  have  been  cured  and  that  the  Project 
will  thereafter  be  operated  in  accordance 
with  the  terms  of  this  ACC,  the  Government 
shall  reassign  to  the  Local  Authority  all  of 
the  rights  and  Interests  of  the  Government 
in  and  to  the  Project  as  such  rights  and 
interests  exist  at  the  time  of  such  reassign¬ 
ment. 

2.9.  Remedies  not  exclusive  and  non-waiver 
of  remedies.  Any  remedy  provided  for  herein 
shall  not  be  exclusive  or  preclude  the  Owner, 
LHA  and/or  the  Government  from  exercising 
any  other  remedy  available  under  this  Con¬ 
tract  or  under  any  provisions  of  law,  nor 
shall  any  action  taken  In  the  exercise  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies  available  to  such  parties. 
Failure  on  the  part  of  any  such  party  to 
exercise  any  right  or  remedy  shall  not  con¬ 
stitute  a  waiver  of  that  or  any  other  right 
or  remedy,  nor  operate  to  deprive  the  party 
of  the  right  thereafter  to  take  any  remedial 
action  for  the  same  or  any  subsequent  de¬ 
fault. 

2.10.  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  imder  this  Contract 
which  Is  not  disposed  of  by  agreement  of  the 
LHA  and  Owner  may  be  submitted  by  either 
party  to  the  U.S.  Department  of  Housing 
and  Urban  Development  field  office  director 
who  shall  make  a  decision  and  shall  mail 
or  otherwise  furnish  a  written  copy  thereof 
to  the  Owner  and  the  LHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  malls  or  otherwise  f\ir- 
nishes  to  the  Government  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the  Sec¬ 
retary  or  his  duly  authorized  representative 
for  the  deter.'ulnatlon  of  such  fq>peals  shall 
be  final  and  conclusive,  unless  determined 
by  a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  ot  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  Im¬ 
ply  bad  faith,  or  not  supported  by  substan¬ 
tial  evidence.  In  connection  with  any  appeal 
proceeding  under  this  Section,  the  appel¬ 
lant  shall  be  afforded  an  c^portunlty  to  be 
heard  and  to  offer  evidence  In  support  of  his 
appeal.  Pending  final  decision  of  a  dispute 
hereunder,  both  parties  shall  proceed  dili¬ 
gently  with  the  performance  of  the  Con¬ 
tract  and  in  accordance  with  the  decision  of 
the  field  office  director. 

c.  This  Section  does  not  preclude  consid¬ 
eration  of  questions  of  law  In  connection 
with  the  decisions  rendOTed  under  paragnqih 
a  and  b  of  this  Section;  Provided,  however, 
that  nothing  herein  shall  be  construed  as 
making  final  the  decision  ot  any  administra¬ 
tive  official,  representative,  or  board  oti  a 
question  of  law. 

2.11.  Interest  of  members,  officers  or  em¬ 
ployees  of  LHA,  members  of  local  governing 
body  of  other  public  officials.  Mo  member, 
officer,  or  employee  at  the  LHA,  no  member 
of  the  governing  body  of  the  locaUty  (etty 
and  county)  tn  which  the  Premises  are  sit- 
tiated,  no  member  of  the  governing  body  of 


the  locality  in  which  the  LHA  was  activated, 
and  no  other  public  c^clal  of  such  locality 
or  localities  who  exercises  any .  functions  or 
responsibilities  with  respect  to  the  Premises, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  Interest,  direct  or  indirect.  In 
this  Contract  or  in  any  proceeds  or  benefits 
arising  from  It. 

2.12.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  ot  the  United  States  of  America  or 
resident  conunissloner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

2.13.  Honassignebility.  a.  The  Owner 
agrees  that  he  has  not  made,  and  will  not 
make  any  sale,  assignment,  or  conveyance 
or  transfer  In  any  other  form,  of  this  Con¬ 
tract  or  the  Premises,  or  any  part  thereof,  or 
any  of  his  Interest  tliereln,  except  as  follows: 

(1)  with  the  prior  consent  of  the  LHA 
and  the  Government;  or 

(2)  to  a  financial  Institution  or  trustee  for 
the  purpose  of  obtaining  financing  of  the 
rehabilitation  under  this  Contract,  to  which 
assignment  the  LHA  and  the  Government 
shall  consent  In  writing  If  requested  by  the 
Owner  or  the  lender. 

An  assignment  by  the  Owner  to  a  limited 
partnership  of  which  the  Owner  Is  the  gen¬ 
eral  partner  shall  not  be  considered  an  as¬ 
signment  herein. 

b.  The  Owner  agrees  to  notify  the  LHA  and 
the  Government  promptly  of  any  proposed 
action  covered  by  paragraph  c  of  this  Section, 
and  to  request  the  written  consent  of  the 
LHA  and  the  Government  In  regard  thereto, 

c.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  In  the  Owner  In  whole  or  In  part 
by  a  party  holding  ten  percent  or  more  of 
the  stock  of  said  Owner,  or  a  transfer  by  more 
than  one  stockholder  or  the  Owner  of  ten 
percent  ot  more  of  the  stock  of  said  Owner 
or  any  other  similarly  significant  change  In 
the  ownership  of  such  stock  or  In  the  relative 
distribution  thereof  In  or  with  respect  to 
the  parties  In  control  of  the  Owner  or  the 
degree  thereof,  by  any  other  method  or 
means,  whether  by  Increased  capitalization, 
merger  with  another  corporation,  corporate 
or  other  amendments.  Issuance  of  new  or 
additional  stock  or  classification  of  stock  or 
otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
Contract  or  the  Premises.  With  respect  to  this 
provision,  the  Owner  and  the  party  signing 
this  Contract  on  behalf  of  said  Owner,  rep¬ 
resent  that  they  have  the  authority  of  all 
of  the  existing  stockholders  of  the  Owner 
to  agree  to  this  provision  on  behalf  of  said 
stockholders  and  to  bind  them  with  re^>ect 
thereto. 

Appendix  xm — Determination  or  Familt 

EuemiLITT  AND  IXASE  APPROVAL - SUBSTAN¬ 

TIAL  Rehabilitation 

PART  I — ^REQUEST  FOR  AUTHORITY 

determinations 

1.  Request.  The  undersigned  Owner  and 

Family  hereby  request  (Name  of  Local  Hous¬ 
ing  Authority)  to  issue  a  Certificate  of  Fam¬ 
ily  Participation  to  the  Family  and  to  ap¬ 
prove  a  proposed  lease  for  a  period  of _ _ 

months,  beginning _ _  ig__,  fiw  a  dwell¬ 

ing  imlt  consisting  of  __  bedrooms  and  lo¬ 
cated  at:  (Street  Address  and  Apartment 
Number.  If  any) . 

Attached  are  Family  income  and  other  In¬ 
formation  pertaining  to  the  Family,  and 
the  proposed  lease,  complete  except  for  ex¬ 
ecution  and  amount  of  rent  pajrable  by  the 
Family. 

2.  Security  deposit.  The  family  □  will 
□  win  not  require  Authority  assistance  to 
pay  security  and/or  utility  deposits.  The 
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amount  of  the  Owner’s  required  security  de¬ 
posit  (not  to  exceed  one  month’s  rent)  is 

$ _ _  ’The  amounts  of  the  required 

utility  deposits  are: 

Deposit  to  (Insert  name  of  utility  ccnn- 
pany)  $ - 

Deposit  to  (Insert  name  of  utility  com¬ 
pany)  $ . 


(Date) 


(Signature  of  owner) 
By: . . . 


(Signature  of  Family 
Representative ) 


(Present  Address  of 
FamUy) 


(Date) 

PAST  n — AUTHORITY  DETERMINATION 

(To  be  sent  to  the  Owner  and  to  the  Family) 
(Check  Applicable  Boxes) 

□  1.  Additional  information  required.  To 

enable  tihis  Authority  to  make  a  determina¬ 
tion  regarding  the  eligibility  of  the  Family 
headed  by _ _  the  following  addi¬ 

tional  information  is  required  from  the 
Owner: 

After  the  Owner  has  submitted  the  re¬ 
quired  information  he  will  be  notified  by 
this  Authority  of  its  determination  within 
the  time  period  specified  in  his  Agreement  or 
Contract  with  this  Authority. 

□  2.  Determination  of  eligibility.  This  Au- 

thorlty  has  determined  that  the  Family 
headed  by _ is  eligible  for  partici¬ 

pation  In  the  Housing  Assistance  Payments 
Program  of  this  Authority  as  set  forth  in 
a  Certificate  of  Family  Participation  Issued 
and  signed  by  this  Authority.  In  addition, 
this  Authority  has  determined  that  the 
proposed  lease  and  the  dwelling  unit  meet  the 
program  requirements,  and  they  are  hereby 
approved. 

Returned  herewith  are  (a)  the  Certificate 
of  Family  Participation,  attached  as  Part  III, 
and  (b)  the  proposed  lease,  completed  by 
the  Authority  with  respect  to  the  portion  of 
the  lease  rental  which  the  Family  shall  be 
obligated  to  pay  to  the  Owner.  ’The  Certifi¬ 
cate  shall  be  signed  by  the  Family  and  the 
lease  shall  be  signed  by  the  Owner  and  the 
Family.  A  copy  of  each  signed  document 
shall  be  returned  to  the  Authority. 

Attached  is  a  Security  Deposit  Agreement 
signed  by  this  Authority,  which  shall  be 
signed  by  the  Owner  and  the  Family  and 
returned  to  the  Authority. 

□  Yes 

□  No 

as.  Determination  of  ineligibility,  a.  ’This 
ority  has  determined  that  the  Family 

beaded  by _  is  not  eligible  for 

participation  in  the  Housing  Assistance  Pay¬ 
ments  Program  of  this  Authority. 

b.  This  Authority  has  determined  that  the 
proposed  lease  and/or  dwelling  unit  does  not 
meet  the  requirements  of  the  Housing  As¬ 


sistance  Payments  Program  of  this  Authority 
in  the  following  respects: 


(Date) 


(Name  of  Local  Housing 
Authority) 

By: . - . 

(Signature  and  Title  of 
LHA  Representative) 

PART  III - CERTIFICATE  OF  FAMILY  PARTICIPATION 

(To  be  sent  to  the  Owner  and  the  Family) 

1.  Certification.  The  undersigned  Author¬ 
ity  hereby  certifies  that  the  Family  headed 

by _ is  authorized  to  participate 

in  the  Section  23  Housmg  Assistance  Pay¬ 
ments  Program  of  this  Authority  by  leas¬ 
ing  a  unit  consisting  of _ bedrooms  and 

located  at:  (Street  Address  and  Apartment 
Number,  if  any) . 

Under  this  program,  the  Authority  makes 
housmg  assistance  payments  on  behalf  of 
partlcipatmg  families  toward  their  rents  for 
decent,  safe,  and  sanitary  dwelling  units. 

2.  Rent.  Under  the  rules  and  regulations 

of  the  Housmg  Assistance  Payments  Pro¬ 
gram,  the  Family  will  be  obligated  to  pay 
$ _ toward  the  monthly  lease  rental;  pro¬ 

vided  that  this  amount  will  be  reduced  by 
the  LHA-deterrnmed  allowance  for  any  utili¬ 
ties  to  be  paid  directly  by  the  Family,  and 
such  reduced  amount  will  be  specified  m  the 
lease.  The  amoimt  of  the  Family’s  payment 
Is  subject  to  change  by  reason  of  changes 
m  the  Income  or  composition  of  the  Family. 

3.  Conditions.  The  Family  agrees  to  per¬ 
form  all  its  obligations  under  the  Housmg 
Assistance  Payments  Program  Including  the 
obligations  to  (a)  provide  such  Family  m- 
come  information  and  records  as  may  be  re¬ 
quired  m  the  administration  of  the  program; 
(b)  permit  inspections  of  its  dwelimg  imit 
at  reasonable  times  and  with  reasonable  ad¬ 
vance  notice;  and  (c)  give  at  least  30  days 
notice  to  the  Authority  of  the  Family’s  m- 
tentlon  to  vacate  the  unit. 


(Date) 


(Name  of  Local  Housmg  Authority) 

By:  . - . - . 

(Signature  and  ’Title  of  LHA  Representative) 


(Slgnatmre  of  Family  Representative) 


(Present  Address  of  Family) 


(Date) 

Note:  Appendices  XIV  and  XV,  which  re¬ 
late  to  internal  HUD  processmg  procedures, 
are  not  included  herein,  but  do  appear  m  the 
HUD  Substcmtlal  Rehabilitation  Program 
Handbook. 

Appendix  XVI — Security  Deposit  Agreement 


1.  The  _  Housmg  Authority 

agrees  to  pay  on  behalf  of  the  family  headed 
by _ _  herein  referred  to  as  the 


Family,  the  following  amounts  as  security 
deposits  in  conneotion  with  the  leasing  by 
said  Family  of  a  dwelling  unit  from  (Name 
of  Lessor) : 


Deposit  to  Lessor  $ 

Deposit  to _ 1  $. 

Deposit  to _ I  $. 

Total  amount  of  deposits  $ 


2.  On  or  before  the  effective  date  of  the 
lease  to  be  entered  mto  between  the  Family 
and  the  Lessor,  the  Family  agrees  to  pay 

$ - »  to  the  Housing  Authority  as  a  first 

installment  toward  repayment  of  the  total 
amoimt  for  security  and/or  utility  deposits 
stated  m  item  1  above,  leavmg  a  balance  of 
$ . 

3.  "rhe  Family  agrees  to  repay  the  stated 
balance  by  paying  monthly  mstallments  of 

$ _ ®  to  the  Lessor  acting  on  behalf  of 

the  Housmg  Authority.  ’These  payments 
shall  begm  on  the  first  day  of  the  second 
month  of  the  lease,  and  they  shall  be  in 
addition  to  the  Family’s  regular  monthly 
rental  payments  to  the  Lessor. 

4.  ’The  Lessor  agrees  to  collect  from  the 
Family  the  monthly  amounts  specified  in 
item  3  above  and  remit  them  to  the  Housing 
Authority,  with  the  understandmg,  however, 
that  failure  on  the  part  of  the  Family  to 
pay  such  amounts  shall  not  affect  the  Les¬ 
sor’s  rights  to  housmg  assistance  payments 
otherwise  payable  to  him  by  the  Housing 
Authority. 


(Date) 


(Signature  of  LHA  Representative) 


(Signature  of  the  Family  Head) 


(Signature  of  the  Lessor  Representative) 


(Date) 


(Date) 


(Date) 

Note:  Appendices  XVII,  XVIII,  XIX,  and 
XX,  which  relate  to  mternal  HUD  processmg 
procedures,  are  not  mcluded  herem,  but  do 
appear  in  the  HUD  Substantial  Rehabilita¬ 
tion  Program  Handbook. 

Effective  date.  These  regulatlom  shall 
become  effective  on  July  3, 1974. 

Sheldon  B.  Lxtbar, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit,  FHA  Commissioner. 
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1  Insert  name  of  utility  company  to  which 
deposit  is  paid. 

3  Insert  an  amount  equal  to  the  lesser  of 
(a)  one-twelfth  of  the  Total  Amount  of  De¬ 
posits  stated  m  Item  I  above  or  (b)  one 
month’s  gross  family  contribution. 

■  Insert  monthly  amount  to  be  paid  by  the 
FamUy,  generaUy  m  the  amount  of  one- 
eleventh  of  the  balance  due.  ’This  amoimt 
may  sulbsequently  be  adjusted  by  the  Housmg 
Authority  be  reason  of  changes  m  income  or 
rent-paying  abiUty  of  the  Family  by  amend¬ 
ment  of  this  Agreement. 


» 
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